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rOEEIGN   INTEECOUESE   OE   THE  Ui^ITED 

STATES. 


,  COMMITTKK  ON  FOREIGN  AFFAIRS, 

HorsE  OF  Representatives, 
Wednesday,  January  18,  1922^ 

[H.  R.  9937,  Sixty-seventh  Congress,  second  session.] 
A  BILL  Relative  to  tlie  foreign  intercourse  of  the  United  States, 

Be  it  enacted  hy  the  Senate  and  House  of  Representa fires  of  the  United 
States  of  America  in  Congress  assembled.  That  section  1675  of  the  Revised 
Statutes  is  hereby  aniendert  so  as  to  read  as  follows : 

Sec.  1675.  That  aiiibassadors  and  envoys  extraordinary  and  ministers  pleni- 
potentiary shall  hereafter  be  graded  and  classitied  as  follows,  with  the  salaries 
of  each  class  herein  affixed  thereto: 

"  Ambassador,  not  exceeding  fourteen  in  number,  $17,500. 

"  Minister,  class  one,  not  exceeding  three  in  number,  $12,000. 

"  Minister,  class  two,  not  exceeding  thirty  in  numbw,  f 10,000. 
That  hereafter  all  appointm^ta  of  ndnisters  shall  be  by  commission  to  a 
class  and  not  by  commission  to  any  particular  post,  and  such  officers  shall  be 
assigned  to  posts  and  transferred  from  one  post  to  another  by  order  of  the 
Pi-esident  as  the  interests  of  the  service  may  require:  Provided,  That  the 
salaries  of  $12,000  and  $10,000  which  have  been  or  may  be  appropriated  for 
ministers  shall  be  available  for  ministers  now  receiving  such  salaries  who 
may  be  recommissioned  as  ministers  of  class  one  and  class  two,  respectively, 
or  for  persons  promoted  to  the  rank  of  ndnister  from  the  lower  grades  of  the 
Diplomatic  and  Consular  Service,  or  from  miniate,  class  two,  to  minister, 
class  one. 

**No  salary  appropriated  for  any  ambassador  or  minister  shall  be  paid  to 
any  official  receiving  any  other  salary  from  the  United  States  Government. 

"The  President  shall  be.  and  he  is  hereby,  authorized  to  appoint,  by  and 
with^the  advice  and  consent  of  the  Senate,  a  minister  resident  and  consul 
genei*al  to  Liberia  whose  salary  shall  be  at  the  rate  of  $5,000  per  year,  and  an 
agent  and  consul  general  at  Tangier  and  at  Cairo,  respectively,  whose  salary 
Shall  be  at  the  rate  of  $7,500  per  annum  each." 

Sec.  2.  That  section  1676  of  the  Revised  Statutes  is  her^y  amcoided  so  as 
to  read  as  follows: 

"Skc.  1676.  That  a  commissioner  appointed  to  ac  t  in  any  country  shall  be 
entitled  to  receive  75  per  centum  of  the  amount  of  salary  received  by  the  last 
ambassador  or  minister  accredited  to  that  country,  or  in  the  absence  of  previous 
diplomatic  representation,  to  75  per  centum  of  the  salary  of  a  minister  of 
class  two;  and  charges  d'affaires  so  appointed  shall  l»e  entitled  to  receive  the 
same  salary  as  a  eonunissionei- :  Provided.  That  any  <lii)lomatic  or  eonsular 
officer  may  be  designated  to  act  as  conunissioner  without  h>ss  of  elass  or  sal- 
arv,  and  when  so  designated  shall,  if  his  salary  is  less  than  the  salary  of  a 
commissioner  as  herein  provided,  be  entitled  to  receive,  in  addition  to  his  dip- 
lomatic or  consular  salary,  compensaticm  equal  to  the  difference  between  such 
salary  and  that  of  a  commissioner.'' 

Sbc.  3.  That  the  President  shall  be,  and  he  is  hereby,  authorized  to  appoint 
as  secretary  and  as  assistant  secretary  of  embassy  or  legation  in  t^ich  of  the 
following  countries  persons  proticient  in  the  use  of  the  language  thereof,  who 
Shall  bear  titles  and  receive  compensation  as  follows: 

Japanese  secretarv  of  embassy  to  Japan,  $5,500;  Cliinese  secretary  of  em- 
•  bassy  to  China,  $5,500:  Turkish  secretary  of  legation  to  Turkey,  $5,500;  Jap- 
anese assistant  secretarv  of  legation  to  Japan,  $4,000;  Chinese  assistant  sec- 
retary of  embassy  to  China,  $4,000;  Turkish  assistant  secretary  of  embassy 
to  Turkev,  $4,000 ;  and  the  said  olHces  are  hereby  established. 
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Sec.  4.  That  no  money  shall  be  expended  from  appropriations  for  clerics  at 
embassies  and  legations  for  the  employment  of  pers<uis  hereafter  appointed 
wli.)  aiv  not  citizens  of  the  United  States,  and  so  far  as  practicable  all  ap- 
poinnuenr<  of  clerks  at  embassies,  legations,  and  consulates  shall  be  una^ 

''t^T^,,:^'2ai::i^'is;i:'S.  1979. 1682.  im.  1686.  le^.  ..a  ww  ti« 

Revised  Statutes  are  hereby  repealed.        ,    .   ^     ^       ^t.    •   ^  *  „„^s„* 
Sec.  6.  That  the  President  sh^  be,  and  he  is  hereby,  anthorized  to  appoint 

interpreters  as  follows:  „     .        .  t  . 

Interpreter  to  legation  and  consulate  general  to  Persia,  not  exceeding  one 
in  numl.er,  S;2.500  per  -annum ;  interpreter  to  legation  and  consulate  general  to 
Bangkok.  Siam,  not  exceeding  one  in  nnnilier.  $2,500  per  annum ;  and  also  to 
allow  at  his  discretion  a  sum  not  exceeding  the  rate  ot  ^^JI'JlJ^^J^ 
&UX  one  embassy,  legation,  or  any  other  diplomatic  mission  or  consulate  Where 
no  interpreter  is  reunlarly  employed,  for  expenses  of  Interpretation.  And 
the  olliceb  lierein  mentioned  are  hereby  established.  ■  ^ 

7  That  the  President  shall  be,  and  he  is  hereby,  authorized,  under 
sncli  ru les^d  regulaS  as  he  may  'prescribed,  to  appoint  student  nterpre- 
S  whrshSl  be  assigned  to  the  embassies  and  legations  in  the  oriental  coun- 
SS  and^ose  dS  it  shall  be  to  study  the  languages  of  sm  h  cmn  ries 
Sa  ??ew  tHupplying  interpreters  to  embassies,  legations,  and  other  diplo- 

"^"^S^SrZXX  in  number,  ^^.^  ^S'^' ScSS 
not  exceeding  f^J^'^  Sb  "and^S^  ^Se^^tSv 

^''lE^^o'^Sectiou  1748  of  the  Revised  Statutes  is  hereby  amended  so  as  to 

SEC  S'^  The  President  fe  anthorUsed  to  proTide.  at  the  PnWi«^  ^xpeiise. 
.11  sSi  s—;  winks, 

poles,  signs,  and  also  for  t«nt,  and  materials 

Lrams,  f^ndture,  fui^tags  te^u^^^^^  ^  /^^^  illuml- 

for  repairs,  suppUes.  typewriters,  ^^^^^^^J^^J^iV  J^^^^^^^  local  transportation, 

nants,  fr^t,  express   tl'-ayage  and  custo^^^^       ^  ,  payment  to  advance 

newspapers  and  l^^'-'^'^}':^^^^^^^^^  of  State,  statistics 

tHerefor,  printing  and  hmding  l>Y"t"i|^^;^^^^^  loss  on  bills 


5e-W«cUon  of  0«ir  b»^e^  a»d  uppropna.iou.  tor  such  pun«»« 

:]iereby  anthorteed  "  authorized,  tincler  such  rules  aud 

S^.  10.  That  the  S«rebw  of  State  ^^'^^^^^  verified  statemeuts 

Tr'n"  a?  a^rSn.e'SrS  e^pl^%n«Bsportano„ .aurt. suhs,«^^^^^^^^^ 


:,rs\;;ierhut  utWng  a.^  ««« •»  '-^'^jl^sl^^ 


othei 

thoriml. 
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including  consular  assistants  and  clerks,  who  have  died  or  who  inay  die  a  .mnd. 
or  in  transit,  while  in  the  discharge  of  their  official  .luties.  to  then-  tormer  Imm^^s 
in  this  country  for  interment,  and  for  the  ordinary  and  necessary  expenses  ot 
such  interment  at  their  posts  or  at  home ;  and  appropriations  for  such  purposes 

*VcTl^TMtThe' Secretary  of  State  is  authorized,  out  of  any  •H)propi-iatio^ 
made  by  Congress  for  that  purpose,  to  make  annual  or  periodical  cpntributt^ 
toward  the  support  of  foreign  hospitals,  seamen's  missions,  and  crther  i^tu- 
ons  of  liTe  naire,  upon  the  assurance  and  with  the  understanding  that  suffermg 
CliJclm  seamen  And  citiz«is  of  the  United  States  shall  be  admitte<l  to  the  f^.11 
pri^l^S  of  such  institutions;  and  appri^tkms  for  such  purposes  are  hereby 

*"^!^That  all  interaational  commissions,  congresses,  conferences.  C'"iven^ 
tions,  and  other  like  institutions  of  an  international  character  to  v^;^'^^ 
United  States  is  or  may  become  a  party,  or  in  the  work  ot  ^^^.^^^h  *he  United 
States  may  participate  as  an  adhering  member  are  ^^:jby  Plac^  tte 

direction  of  the  Secretary  of  State,  and  ^'PProP/«^<^^«"«' ^J^S*^  ^J^tl^^^ 
Congress,  are  hereby  authorized  for  the  annual  dues.  Quotas,  wid  othei  necessary 
expenses  incidental  to  such  participation.   The  foUowing  we  included  among 
such  authorized  and  established  interaational  objects : 

Pan' American  Union,  $100,000 :  International  Commission  on  Annual  Tables  ot 
Constants,  and  so  forth,  $500 ;  Bureau  of  Interparliamentary  Umon  tor  Pn.ino 
tion  of  International  Arbitration,  .$2,000;  International  Kai  way  Congiess.  J^400 
International  Sanitary  Bureau,  $11. .500 ;  United  States  f^^"  ^^^^^^^^^.^'^^^^ 
American  High  Commission.  $2.5.000:  International  Research  Council,  ?2,6o», 
fnZnXna  nXgraphic  Bureau.  $3,860;  International  Prison  Commission, 
^^■  ProrMel  hmJer,  That  nothing  in  this  section  «haUj>e  ^strued  to 

mmlify  or  repeal  the  provision  in  the  act  of  Coi«i^  ^PK^if/ti  'e 
(Thirty-seventh  United  States  Statutes  at  Large,  912  ,  reqmring  tl^at  th^^.I*!^,^  , 
tive  shall  not  extend  or  accept  any  invitation  to  participate  in  JJ"'  |,!";"'^ 

congress,  conference,  or  like  event  wlfliout  first  having  specific  authority  ot  law 

***Sbc.?5.  That  sectioB  4122  of  the  Jtevised  Statutes  is  hereby  amended  so  as  to 

'■^uThl  pSent  is  authorized  to  pay  out  of  such  appropriations  as  may  be 
made  therefor  by  Congress,  the  making  of  which  is^l^ffej>y^';t^i^**?„^^ 
expense  of  the  rent  and  maintenance  of  suitable  buildup  in  foreign  countries 
firth!  incarceration  of  American  convicts  and  those  declared  inwne  by  the 
Sited  States  Court  for  China  or  by  consular  courts,  together  with  the  salaries 
and  wases  of  keepers  of  the  same  and  the  care  of  prisoners  and  insane  persons. 
^'  l^.m  ^JSttie  purpose  of  relief  and  protection  the  ^i^-^Y'^V'^fr^^e 
mmwi  foreign  vovages  shall  ai^ply  to  seamen  on  vessels  going  to  and  fiom  the 
^tS^Statefor  itslpossessions  and  the  Panama  Canal  /one,  the  Territory  of 
XiaS  tlie  Hawaiian  Islands,  Porto  Rico,  and  the  Virgin  Islands,  the  customs 
tmctvB  ^evI^Sei^tr       purpose  substituted  for  consular  officers  in  for^gn 

^SEc.  17.  That  secetion  1695  of  the  Revised  Statutes  is  hereby  amend^  so  as 

^^'The  PrSiSis  authorised  to  define  the  extent  of  country  to  be  embraced 
within  any  consulate,  and  to  provide  for  the  appointment  ot^yice  consuls  and  .  on- 
Sar  agStsfterSn,  in  sncJi manner  and  under  such  regulations  as  he  shall  deem 

'^SEC^IS.  That  whenever  any  diplomatic  or  consular  officers  in  a  foreign 
rmintrv  in  the  discharge  of  his  duties,  leaving  a  widow  or  minor  child  or  children 
Xam-\Uendent  upon  his  salary  for  their  support,  the  Secretary  of  State  may 
?n  h  s  dis  retion  recommend  the  payment  to  such  widow  or  minor  <Aild  or  clii  - 
•en  of  au  allowance  not  exceeding  one  year's  salary  at  the  rate  at  wliuh 
such  office?  was  reiving  compensation  at  the  time  of  his  decease,  and  appropna- 
tions  for  this  imrDOse  are  hereby  authorized. 

19.  That  t^ shall  be  in  the  Department  of  State  an  Undersecretiiry  o 
StS  to  be  appointed  by  the  Pi^sident.  by  and  with  tlie  -  ^^-^  -J'-^;;^ 
thP  Senate  who  shall  be  entitled  to  a  salary  of  $10,000  a  \eai  ,  IVi^'*'^^'  iT^Z. 
fwy  tTthe  u  ulersecretary  of  State  at  a  salary  of  $2,500  a  year ;  a  U  hographerat 
*  'alarv  of  $1  400  a  vear  :  chaufteur  to  the  Secretary  of  State  at  a  ^lary  of  $1.08J 
a  jear  ?  Jnd  charwoinen  in  such  number  as  the  Congress  may  authorize,  each  of 
whom  shall  receive  a  salary  of  $240  a  year. 
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Sec.  20.  That  the  Secivtnry  of  State  is  authorized  to  maintain  passport  bureaus 
at  New  York,  New  York;  San  P'rancisco.  California;  Chicajro,  Illinois;  Seattle, 
AVashinirtoii  :  an«l  New  Drleans.  Louisiana  ;  and  to  pay  salaries  and  expenses 
of  niaintonance  of  said  bureaus,  including  rent  where  oflice  <iuarters  are  not 
available  in  buildin^rs  owneil  by  the  Government,  out  of  such  moneys  as  the 
I'ongress  may  appropriate  for  that  purpose. 

Sec.  21.  That  the  Secretary  of  State  is  authorized  out  of  any  money  appro- 
priated for  that  purpose  to  pay  for  stationery,  furniture,  fixtures,  typewriters, 
induding  exchange  of  the  same,  repairs  and  material  for  repairs,  books,  maps, 
periodicals  (domestic  and  foreign),  miscellaneous  exper.ses,  includincr  main- 
tonnnce  and  repair  of  a  motor-proi)elled  passenger  vehicle  to  be  used  only  for 
official  purposes,  automobile  mail  wagons,  including  repair  and  exchange  of 
same,  street  car  fare  not  exceeding  $150.  rent  of  buildings  in  the  District  of 
Columbia  for  storage  and  garage,  and  other  items  not  included  in  the  fore- 
going ;  and  appropriations  for  such  purposes  are  hereby  authorissed. 

Sec.  22.  That  oflBces  and  salaries  of  officers  and  employees  of  the  United  States 
^agaged  up<m  work  in  connection  with  foreign  intercourse  and  of  officers  and 
)empl<^ees  in  the  Department  of  State,  for  which  individual  appropriations 
have  been  made  for  the  fiscal  year  1922,  are,  except  as  modified  in  this  act, 
hereby  establishe<l  and  shall  continue  from  year  to  year  to  the  extent  that  they 
shall  be  appropriated  for  by  Congress. 


[H.  R.  10213,  Sixty-»ev«ith  Coi^x«fl8»  second  BM(ioii«] 

4.  BILIj  Relative  to  the  foreign  intercourse  of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  Hmise  of  Representatives  of  the  United  states 
of  America  in  Congress  assembled.  That  section  1675  of  tlie  Revised  Statutes  Is 
hereby  amended  so  as  to  read  as  follows : 

**  Sec.  1675.  Ambassadors  to  the  countries  herein  named  shall  be  entitled  to 
compensation  at  the  rate  of  $17,500  per  annum:  Argentina,  Belgium,  Brazil, 
Chile,  France,  Germany,  Great  Britain,  Italy,  Japan,  Mexico,  Peru,  Russia, 
Spain,  Turkey,  and  appropriations  for  this  purpose  are  hereby  authorized. 

Envoys  extraordinary  and  ministers  plenipotentiary  rtmll  here  after  be 
graded  and  classified  as  follows,  with  Ihe  annual  salaries  of  each  class  herein 

at  the  rate  affixed  thereto  t 

"Ministers,  class  one,  not  exceeding  three  in  number,  $12,000  per  annum: 
minister,  class  two,  not  exceeding  thirty  in  number,  ^lO.OiX)  per  annum ;  and 
appropriations  for  the  salaries  of  both  classes  of  ministers  are  hereby  authorized. 

•'That  hereafter  all  appointments  of  ministers  shall  be  by  commission  to  a 
<-lass  and  not  ))y  conunission  to  any  particular  post,  and  such  officers  shall  be 
assigned  to  posts  and  transferred  from  <me  po«t  to  another  by  order  of  the 
President  as  the  interests  of  the  service  may  require :  Provided,  That  the  salaries 
of  $12,000  and  $10,000  which  have  been  or  may  be  appropriated  for  ministers 
shall  be  available  for  ministers  now  receiving  such  salaries  who  may  be  recom- 
missioned  as  ministers  of  (dass  one  and  class  two,  respectively,  or  for  persons 
]>romoted  to  the  rank  of  minister  from  the  lower  grades  of  the  Diplomatic  and 
Consular  Service,  or  from  minister,  class  two,  to  minister,  class  one. 

"  Xo  salary  appropriated  for  any  ambassador  or  minister  shall  be  paid  to  any 
oiUcial  receiving  anv  other  salary  from  the  United  States  Government. 

"A  commissioner  appointed  to  act  in  any  country  i^U  be  entitled  to  receive 
75  per  centum  of  the  amount  of  salary  recrfved  by  the  last  ambassador  or  min- 
ister accredited  to  that  country,  or  in  the  absence  of  previous  diplomat  ic  repre- 
sentation, to  75  per  centum  of  the  salary  of  a  minister  of  class  two :  and  charges 
d'affaires  so  appointed  shall  be  entitled  to  receive  the  same  salary  as  a  com- 
missioner- Provided,  That  anv  diplomatic  or  consular  officer  may  be  designated 
to  act  as  i'ommissioiier  without  loss  of  class  or  salary,  and  when  so  designated 
shall  if  his  salarv  is  less  than  the  salary  of  a  commissioner  as  herein  provided, 
be  entitled  to  receive,  in  adilition  to  his  diplomatic  and  consular  salary,  comp^sa- 
tion  eqxiai  to  the  difference  between  sudi  salary  and  that  of  a  commissioner. 

Sec.  2.  That  section  1676  of  the  Revised  Statutes  \b  hereby  amended  so  as  to 
read  as  f ollo^^s  * 

"Sec  That  the  President  shall  be,  anil  he  is  hereby,  authorized  to  ap- 

point, by  and  with  tbe  advice  and  consent  of  the  Senate,  a  minister  resident 
ma  consul  general  to  Liberia  whose  isalary  shall  be  at  the  rate  of  i?o,(m  i>ei- 
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y«ir,  and  an  agent  and  consul  general  at  Tangier  and  at  Cairo,  reapectlveUr, 
whose  salary  shaU  be  at  the  rate  of  $7^  per  annum  each." 

Sec.  3.  That  the  President  shall  be,  and  he  is  hereby,  authorized  to  appoint  as 
secretary  and  as  assistant  secretary  of  embassy  or  legation  m  each  ot  the  toi- 
lowing  countries  persons  proficient  in  tbe  use  of  the  language  tbereot.  who 
«hall  be  citizens  of  the  United  States,  and  who  shall  bear  titles  and  receive  com- 

^TplZsfse^remiTof  embassy  to  Japan.  $5,500;  Chinese  secretaiy  of  l^tiem 
to  China,  $5,500;  Turkish  secretary  of  embassy  to  Turkey,  $5,500;  Japa^"® 
assistant  secretary  of  embassy  to  Japan,  $4,000;  Ohloese  assistant  secretary 
of  legation  to  China,  $4,000 ;  Turkish  assistant  secretary  of  embassy  to  Turkey, 
$4,000 ;  an*  the  said  oflicea  are  hereby  established.  ,  ,.   ,.,1^  .,t 

Sbo  4.  That  no  money  shall  be  expended  from  appropriations  loi  (  lei  kh  at 
«nbass:es  and  legations  for  the  employment  of  persons  hereafter  appointed  who 

Are  not  citizens  of  the  United  States.  i/-oe  i-ho 

Sec.  5.  That  sections  1677,  1678.  1679.  1682,  1683,  1686,  1698,  and  1696  of  the 

Revised  Statutes  are  hereby  repealed.      ,  ,    .   ^     .     „  annnint 
Sec.  6.  That  the  President  shall  be,  and  he  is  hereby,  authorized  to  appoint 

interpreters  as  follows:  ,^  «     •    «o  kaa       c.»«,im  • 

One  interpreter  to  legation  and  consulate  g^^"*!  ^  Persm,  $2  per  aimum 
one  Interpreter  to  legation  and-  consulate  genial  to  Bangkok,  Siam.  $2..iOO  per 
SS^um;  kna  also  to  allow  at  his  discretion  a  sum  not  exceeding  the  rate  of 
SSoto  any  one  year  to  any  one  embassy,  legation,  or  any  other  diplomatic 
or  consulate  where  no  interpreter  is  regularly  einployp.!.  tor  expenses  of 
intemretation.    And  the  offices  herein  mentioned  are  hereby  established- 

Se"  7.  That  the  President  shall  be,  and  he  is  hereby  a^^"""*!*!^;?.?^  wS 
Tules  and  regulations  as  he  may  prescribe,  to  «PP?/^  1^^^**^*^ ,^fSii« 
shall  be  citizens  of  the  United  States,  and  who  shaU  be  assigned  to  the  emtmssiM 
Ind  legaSons  in  the  oriental  countries,  and  whose  duties  it  shall  «>e  to  study  tte 
fangS  of  such  countries  with  a  view  to  supplying  interpreters  to  embasslea. 
iPfT^itinrm  and  other  dinlomatic  missions  and  consulates : 

To^iS  nSiSSfng  ten  in  number.  $1,500  per  amuun  each :  to  Japan 
not  exSing  six  in  number.  $1,500  per  annum  each  :  to  Turkey,  not  excee.  ii^ 
SJur^nTumber,  $1,500  per  annum  each:  and  such  offices  are  hereby  estab- 
Shed  Prortt/ei,  That  the  method  of  selecting  such  student  interpreters  shall 
ie  nonpartran :  ProiH<lc<l  pn  tlur.  That  upon  receiving  such  app^^^ 
student  interpreter  shall  sign  an  agreement  to  continue  in  the  «MTice  as  an 
TSerpiUr  so  loS  as  his  iervlces  may  be  required  wMHin  a  perio*  of  Ave 

8  That  annual  allowances  for  the  rejit  of  quarters  and  for  the  l>Hyme>it 
of^e  wstS  tuition  of  student  interpreters  shall  be  made  from  such  appropria- 
ttoS  aaSwy  iS^provlded  therefor  by  Ctmgress,  which  are  hereby  authorized. 
^^^haVsection  1748  of  the  Revised  Statutes  is  hereby  amended  so  as  to 

'^^^sL'  mTThat  the  President  is  authorized  to  ^^^^^'^^ 
■nense  all  such  stationery,  blanks,  records,  and  other  boo^  seals,  prcaara, 
Coles  signs  and  also  for  rent,  repairs  of  buildings,  postage,  ^egrams  a^ 
Serams  furniture  furnishings,  fixtures  and  equipment.  rmi«  and  mat^ 
?fals  for  rVaiS,^^S^  including  exchange  of  same  fuel  and 

iimmh^S  fr^r«cpr^s,  drayage,  and  customs  charges  local  transporta- 
SS^Skp^nd^riodicals  (foreign  and  domestic),  and  payment  in  ad- 
vSie  SSS^  printing  and  binding,  printing  in  the  Department  of  State,  sta- 
7£tS  ta-JS  Jnd  raS^traveling  and  other  expenses  incidental  thereto,  loss  on 
Ims  of  StLngeTo  and  from  embassies,  legations,  and  other  diplomatic  uri^ 
Sis  an?cons"ulates,  including  such  loss  onj>msot^^,e^^^  otj^ 
TTnitpd  States  Court  for  China,  compensation  of  CMneae  writers,  Kavasaea, 
guards  dragomaS,  porters,  Interpreters,  dlspatc*  agents  translators,  messen- 
fers  and  such  other  miscelianeous  expenses  as  the  President  may  think  neces- 
faS  ?or  tte  sevS  OTibassies,  legations,  and  other  diplomatic  missions  and 
SSuStes  to  ^  tolnsaction  of  their  bustoess ;  and  appropriations  for  such  pur- 

^Ec"w  tS  'rsSarv  of  State  is  authorized,  under  sucli  rules  and 
rel^lations  as  he  mav  prescribe,  to  pay  the  itemized  and  verified  staten^ts  of 
SrnPtnn?nnd  neSarv  expenses  of  transportation  and  subsistence  of  diplo- 
matic and  consu  l  Sirs  and  Clerks  in  embassies,  legations,  olher  diplomatic 
Z^'oL  anTcons^^^^^^^^  and  their  famiUes  and  effects  in  going  to  an*  return- 
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ing  from  their  posts,  or  when  traveling  under  orders  of  the  Secretary  of  State,, 
but  not  including  any  expense  incurred  in  connection  with  leaves  ot  absence;, 
and  appropriations  for  such  purposes  are  hereby  authorized. 

Sfc  11  That  the  President  is  anthoiized.  at  the  public  expense,  to  make- 
appropriate  awards  in  the  a<  kn.»wlc(l,Liincnt  of  the  services  of  masters^ and  crew» 
of  forei-u  vessels  in  rescniim'  American  seamen  or  dtlzens  from  shipwreck  W 
«,tlier  catastroi.lie  at  sea;  and  appropriations  for  such  pnrposes  ar«  hereby 

""s^^ll^^That  the  President  shall  defray,  out  of  public  funds,  the  expenses  of 
transporting  the  remains  of  diplomatic  and  consular  oflicers  of  the  United 
States,  including  consuhir  assistants  and  clerks,  who  have  died  or  who  may  die 
abroad,  or  in  transit,  while  in  the  discharge  of  their  oflicial  duties,  to  their 
former  homes  in  this  country  for  interment,  and  for  the  ordinary  and  necessary 
expenses  of  such  interment  at  their  posts  or  at  home;  and  appropriations  for 

such  purposes  are  hereby  authorized.  .    ^      ^  ^   

Sec  13  That  the  Secretarv  of  State  is  authorized,  out  of  any  appropriations 
made  bv  Congress  for  that  purpose,  to  make  annual  or  periodical  contributions.- 
toward  "the  support  of  foreign  hospitals,  seamen's  missions,  and  other  institu- 
tions of  like  nature,  upon  the  assurance  and  with  the  understanding  that 
suffering  American  seamen  and  citizens  of  the  United  States  shall  be  admitted 
to  the  full  privilege  of  such  institutions;  and  appropriations  for  such  purposes 

are  herebv  authorized.  .         .  ^       ^-      ^  ^ 

Sec  14  That  the  participation  of  the  United  States  in  all  international  com- 
niission-*  comrresses.  conferences,  conventions,  and  other  like  institutions  of  an.' 
international  Character  to  which  the  United  States  Is  or  may  become  a^Party, 
or  in  the  work  of  which  the  United  States  may  associate  Itself  as  an  adhering 
nieinber  is  herebv  placed  under  the  direction  and  supervision  of  the  Secretary 
of  State,  and  appropriations,  within  the  limits  fixed  by  Congress,  are  hereby 
authorized  for  the  annual  dues,  quotas,  and  other  necessary  expenses  incidental 
to  such  participation:  Provided,  hovern:  That  nothing  in  this  sectum  shall 
be  construed  to  modifv  or  repeal  the  provision  in  the  act  of  Congress  approved 
March  4.  1913  (Thirtv -seventh  United  States  Statutes  at  Large,  page  912), 
requiring  that  the  Executive  shall  not  extend  or  accept  any  invitation  to  par- 
ticipate in  any  international  congress,  conference,  or  like  event  without  first 
having  specific  authority  of  law  to  do  80.  ^  w«  « 

The  following  are  included  among  such  authorized  and  establlshfid  Inter- 
national objects :  ^       .   .  .       i  m  1 1 

Pan  American  Union.  $100,000 ;  International  Commission  on  Annual  Tables 
of  Constants,  and  so  forth.  $500:  Bureau  of  Interparliamentary  Tmion  for 
Promotion  of  International  Arbitration,  $4,000:  International  Railway  Con- 
gress $400-  International  Sanitary  Bureau,  .$11,500;  United  States  Section  of 
the  Inter- \merican  High  Comnussion,  .$25,000:  International  Research  Council, 
$2,65S :  Internationa]  Hydrographic  Bureau,  $3,860 ;  International  Prison  Com- 
mission. $2,.550.  .  _  _  ^ 

Sec.  15.  That  section  4122  of  the  Bevised  Statutes  is  hereby  amended  so  a» 

to  read  as  follows:  .  .      ,  ...  _ 

« The  President  is  authorized  to  pay  out  of  such  appropriations  as  may  be 
made  ttierefbr  by  Congress,  the  making  of  which  is  hereby  authorized,  the 
actual  expense  of  the  rent  and  maintenance  of  suitable  buildings  m  foreign 
countries  for  the  incarceration  of  Amei-ican  convicts  and  those  declared  insane 
by  the  United  States  Court  for  China  or  by  consular  courts,  and  the  salaries  and 
wa-es  of  keei^ers  of  the  same  and  the  care  and  transportation  of  prisoners  and 

insane  per.sons."  ^  ^,     ,  _ 

Sf(  16  That  for  the  purpose  of  affording  relief  and  protection  the  laws; 
relating  to  seamen  on  foreign  voyages  shall  apply  to  seamen  on  v<^age» 
between  the  United  States  and  any  territory  or  possession  thereof  or  between 
any  territory  or  possesion  of  the  United  States  and  any  other  territory  or 
possession  thereof,  or  from  any  foreign  country  to  any  territory  or  possession 
of  the  T'nited  States:  for  this  purpose  such  officers  of  the  Ignited  States  as  may 
be  designated  by  the  President  shall  be  substituted  for  consular  officers  in  foreign 

ports.  ,  ^  , 

Sec  17.  That  section  1695  of  the  Revised  Statutes  is  hereby  amended  so  as 

to  read  as  follows:  ,        .  . 

"  The  President  is  authorized  to  define  the  extesnt  of  country  to  be  embraced 
wtthin  any  consulate,  and  to  provide  for  the  appolntm^it  of  vice  consuls  and 
consular  agents  therein,  in  such  manner  and  under  sTCh  »egulati<m8  as  he  shall 
deem  proper.'* 
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Sec.  18.  Thtit  whenever  any  diplomatic  or  consular  omcet  dies  in  a  foi^BJi 
country  in  the  discharge  of  his  duties,  leaving  a  widow  or  minor  child  or  chil- 
dren actually  dependent  upon  his  salary  for  their  support,  the  secretary  of 
State  may  in  his  discretion  recommend  the  payment  to  such  wulow  or  nnnor 
child  or  children  of  an  allowance  not  exceeding  one  year's  salary  at  the  rate 
at  which  such  ofiicer  was  receiving  compensation  at  the  time  of  his  decease, 
and  appropriations  for  this  purpose  are  hereby  authorized. 

Sec  19  That  there  shall  be  in  the  Department  of  State  an  Undersecretary 
of  State,  to  be  apponited  bv  the  President,  by  and  with  the  advice  and  cwsent 
of  the  Senate,  who  shall  be  entitled  to  a  salary  of  $7,500  a  year;  a  private 
secretary  to  the  Undersecretary  of  State  at  a  salary  of  $2,000  a  year;  a  lithog- 
rapher at  a  salary  of  $1,400  a  year ;  a  chauffeur  to  the  Secretary  of  State  at 
a  salary  of  $1,080  a  year ;  and  charwomen  ia  such  number  as  the  Congress  may 
authorize,  each  of  whom  shall  receive  a  salai-y  of  $240  a  year. 

Sec.  20.  That  the  Secretary  of  State  is  authorized  to  maintain  passport 
bureaus  at  New  York,  New  York;  San  Francisco,  California;  Chicago.  Illinois; 
Seattle,  Washington ;  and  New  Orleans,  Louisiana :  and  to  pay  salaries  autl  ex- 
penses of  maintenance  of  said  bureaus,  including  rent  where  office  quarters 
are  not  available  in  buildings  owned  by  the  Government,  out  of  sudi  moneys 
as  the  Congress  may  appropriate  for  that  purpose. 

Sec  21.  That  the  Secretary  of  State  is  authorized  out  of  any  m<mey  appro- 
priated for  that  purpose  to  pay  for  station^,  furniture,  fixtures,  typewriters, 
including  exchange  of  the  same,  repairs  and  material  for  repairs,  books,  maps, 
periodicals  (domestic  and  foreign),  miscellaneous  expenses,  including  mainte- 
nance and  repair  of  a  motor-propelled  passenger  vehicle  to  be  used  only  for 
offical  purposes,  automobile  mail  wagons,  including  repair  and  exchange  of 
same  street  car  fare  not  exceeding  $150,  rent  of  buildings  in  the  District  of 
Coluinbia  for  storage  and  garage,  and  other  items  of  necessary  exiiense  noMt 
included  in  the  foregoing;  and  appropriations  for  such  purposes  are  her*y 

autliorized.  .  *        -rr  jj.  ^ 

Sec  22  That  <^ces  and  salaries  of  office  and  employees  of  the  United 
States  Migaged  upon  work  in  connection  with  foreign  intercourse  and  of  officers 
and  employees  in  the  Departm«it  of  State,  for  which  specific  appropriations 
have  been  made  for  the  fiscal  year  1922.  are.  except  as  modified  in  this  act, 
hereby  established  and  shall  continue  from  year  to  year  to  the  extent  that  they 
shall  be  appropriated  for  by  Congress.  ^  ,     ,      ,  ,  , 

Sec  23.  That  the  limit  of  cost  for  the  acquisition  of  land  and  buildmgs  in 
Paris  France  to  be  used  as  the  American  Embassy,  fixed  at  $150,000  by  an  act 
entitled  "An'  act  making  appropriations  for  the  Diplomatic  and  Cwnsular 
Service  for  the  fiscal  year  ending  June  80,  1922,  approved  Mardi  2,  1921,  Is 
hereby  increased  to  $300,000,  or  so  much  thereof  as  may  be  necessary,  and  an 
additional  appropriation  of  $150,000  for  this  purpose  is  hereby  authorized. 

Sbc.  24.  That  there  is  authorized  to  be  appropriated,  as  a  matter  of  grace 
and  without  reference  to  the  question  of  liability  therefor,  to  the  Governmenr 
of  Japan,  $5,000  for  the  benefit  and  consolation  of  the  family  of  Toraliaclu 
Uratake,  a  .Japanese  subject  killed  on  November  25,  1915.  at  Schofield  Barracks, 
as  set  forth  in  the  letter  from  the  Acting  Secretary  of  War  dated  February 
19,  1916,  and  printed  as  House  Document  Numbered  785,  Sixty-fourth  Con- 

^Ifx  ThS'^section  6  of  the  act  of  June  30,  1906  (Thirty-fourth  Statutes, 
page  S16),  be  amended  by  adding  at  the- end  of  the  section  the  following: 

♦•The  Secretary  of  State  shall  exercise  general  supervision  and  direction  over 
the  district  attorney  as  to  the  manner  of  discharging  his  duties,  and  the  district 
attorney,  the  marshal,  and  tlie  clerk  shall  report  to  the  .Secretary  of  State  an 
account  of  their  official  proceedings  and  of  the  state  and  condition  of  their 
respective  oflaoes  at  such  time  and  in  such  manner  as  the  Secretary  of  State 

M\nienever  it  appears  tr>  the  sfitisfaction  of  the  Secretary  of  State  that  by 
reason  of  absence  from  the  jurisdiction,  disqualification,  or  other  inabill^  to 
act  on  the  part  of  the  district  attorney,  tbe  marshal,  or  the  clerk  the  functions 
of  said  officers  are  not  b^g  properly  disdmrged  the  Secretary  of  State  may 
designate  an  attorney  admitted  to  practice  before  the  United  States  Court  of 
China  to  act  temporarily  In  the  place  of  the  district  attorney  and  may  likewise 
designate  persons  to  act  temporarily  in  the  place  of  the  niarsliat  and  of  the 
cS  until  the  said  Secretary  of  State  shall  find  the  temporary  tlisability  to  bo 
ended.  The  compensation  of  such  temporary  officials  shall  be  fixed  by  the 
Secretary  of  State  and  paid  from  the  appropriation  for  court  expenses. 
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Tiie  committee  this  day  met,  Hon.  John  Jacob  Rogers  pres  ding. 

Mr.  RoGEKs.  The  committee  will  please  come  to  order.  We  have  before  us 
H.  R.  0987,  a  bill  relative  to  the  foreign  intercourse  of  the  United'  States,  which 
I  inTrodiiced  day  before  yesterday.  This  bill  is  intended  to  form  the  basis  for 
appropriation  bills  hereafter,  to  protect  them  against  canton  points  of  order 
and  to  bring  up  to  date  our  foreign-service  legislation.  Tliere  are  few  important 
departures  proposed  in  the  bill  from  existing  appropriating  practice.  That 
statement,  however,  is  subject  to  one  exception  which  will  be  developed'  in  con- 
nection with  section  1.  Mr.  Carr  has  asdsted  me  in  ttie  proration  of  this  bill. 

Mr.  Cooper.  May  I  asfc  a  question? 

IMr.  Rogers.  Yes. 

^Ir.  Cooper.  I  liave  not  read  section  1675  in  a  lon^^'time.  That  maizes  si>ecific 
mention  of  tlie  ambassixlors  and  ministers  wlio  are  to  receieve  tliese  respective 
salaries.  Tliere  is  no  mention  of  the  countries  here,  but  it  says,  ambasadors 
not  exceeding  14  in  number. 

BIr.  Rogers.  Section  1675  specifically  mentions  the  four  countries  which  are 
the  original  emhas^y  (countries. 

As  I  was  saying,  Mr.  Carr  Is  veiy  familiar  with  this  MIL  He  Is  very  mwih 
occupied  at  the  moment  with  the  annual  consular  examinations  of  the  depart- 
ment, which  are  in  his  charge,  I  asked  him  to  come  here  this  morning  to  make 
a  general  statement  about  the  bill  and  to  answer  general  (luestions  that  the  com- 
mittee might  propound.  Then  I  hope,  for  the  sake  of  Mr.  Carr's  duties  at  the 
department,  the  committee  will  release  him  and  Mr.  Lay,  his  associate,  who  has 
been  before  this  connnittee  a  number  of  times,  will  be  glad  to  sit  witli  the  com- 
mittee if  desired  in  a  detailed  consideration  of  the  bill.  If  there  is  no  objection 
I  will  ask  Mr.  Carr  to  make  a  general  atat^nent. 

Mr*  OoGKBAK.  I  wUl  not  be  able  to  stay  here,  so  I  would  like  to  ascertain  In 
advance  if  this  bUl  is  to  dl>viate  wanton  p^nts  of  iKrder.  Is  that  the  purpose 
the  bill? 

Mr.  Rogers.  That  is  one  purpose  of  it. 

Mr.  CoCKRAN.  Then  it  is  not  necessary  for  me  to  be  here,  because  on  a  former 
occasion  I  recorded  my  objection  to  rules  by  legislation,  and  I  reserve  that  to 
myself  if  favorable  action  is  taken  on  this  bill. 

Mr.  RoGKRs.  I  recall  very  well  your  previous  position. 

Mr.  Faibchip.  This  bill  is  a  surrender  to  the  position  you  took,  and  no  longer 
involves  doing  away  with  the  rules,  but  Involves  conforming  to  the  rules? 

Mr.  COcXBAN.  I)o  you  have  to  pass  a  law  In  order  to  confonn  to  the  rules? 
I  simply  Just  recml  liiat  objection  to  this  method  of  gretting  around  the  rules. 

Mr.  Ro(;ers.  Tins  bill  modernizes  statutes  which  have  become  obsolete  and 
out  of  diite.  It  is  designated  to  brin^r  the  old  laws  up  to  date  and  in  conformity 
with  a]»proi»riarin.i!:  practice  of  recent  years.  For  exami>le.  the  only  statutory 
authoi'ity,  as  Mr.  <'ooi»er  suir.uested  a  moment  ago.  for  ambassadors  is  for  the 
four  ambassadors  in  the  statute  passed  in  1893.  Wliat  has  been  done  by  grad- 
ual growth  in  api»roi)i'iarion  lulls  since  that  time  has  been  to  raise  the  num- 
ber of  ambassadors  to  14.  But  the  old  authorization  for  four  is  atill  the 
law  of  the  land.  This  bill  proposes  to  collect  all  Instances  where  the  organic 
law  is  obsoleti-  and  to  represent  the  actual  legislative  and  executive  practice 
of  to-day.  To  tliat  ^tent  and  to  that  degree,  I  think,  it  will  serve  a  useful 
purpose. 

M\\  <\k  kuan.  Wlmt  do  you  mean  by  organic  law?    I  do  not  quite  under- 

stauil  that. 

Mr.  KodKKs.  I>y  organic  law  I  mean  the  law  which  creates  the  fundamental 
powers  of  the  State  Department  and  the  foreign  service. 

Mr.  CocKBAN.  As  I  .understand  it,  that  is  the  specific  act  passed  creating 
four  ambassadorships. 

Mr.  RooEHS.  Yes;  that  is  an  exantple  of  the, organic  powers  of  the  d^mrt- 
ment 

Mr.  CocKRAx.  Since  that,  the  number  has  been  extended  under  successive 
provisions  of  aj^propriation  biU& 

Mr.  UofjERS.  Yes. 

Mr.  ( Oc  KKAN.  Why  is  not  a  provision  on  an  appropriation  bill  law  as  any 
other  law? 

air.  Ko(iEKs,  So  far  as  its  validity  from  year  to  year  is  concerned,  of  course, 
it  is  of  the  same  value;  but  it  does  not  represent  a  permanency.  It  is  a  year- 
to-year  bite  at  tiie  subject 

Mr.  CocKEAN.  That  is  true  with  every  ambassadorship,  because  if  we  did 
not  appropriate  from  year  to  year  they  would  go  out  of  e^istenc^  Ipso  facto. 


FOBEIGN  mTBBOOUBSE  OF  THE  UNITED  STATES. 


9 


■  Btfr  ItoGKB.  UTes. 

Mr!  C50CKRAN,  I  think  the  essence  of  such  an  appropriation  for  them,  pro- 
vide funds  for  that  purpose,  is  quite  another  question.  What  I  want  to  iret  at 
now  Is  the  point  that  this  measure  frankly  is  to  get  around  the  points  ot  order 
ttiat  might  be  raised  under  existing  hiw. 

Mr.  IloGERS.  It  goes  a  great  deal  further. 

Mr.  CocKRAN.  That  is  one  of  its  oljjects. 

Mr.  Rogers.  We  will  be  glad  to  bear  in  mind  your  objection. 

Mr  CocKKAN.  If  I  can  get  back  from  this  other  meeting,  I  will  come  In  to 
see  wlmt  progress  you  have  made.  But  I  want  to  preserve  my  right  to  present 
to  the  House  the  question  of  whether  rules  can  be  obviated  or  whether  they 

ought  to  be.  ^,  ^ 

Mr.  RocnsBS.  We  shall  be        to  hear  from  Mr.  Carr  now. 

STATiattENT  OF  HON.  WILBTJB,  J.  CARB,  DIRECTOR  OF  THE 
CONSULAR  SERVICE,  STATE  DEPARTMENT. 

Mr.  Carr.  Mr.  chairman  and  gentlemen,  this  bill,  a«  I  understand  it,  in  most 
respects  is  intended  to  enact  into  general  l^slation  the  various  items  in  the 
appropriation  bills  as  they  stand  at  present  for  the  current  year.  There  are 
a.  few  exceptions  to  that  statement.  The  first  section  of  the  bill  is  a  revision 
of  section  1675  of  the  Revised  Statutes.  Section  1675  createil  or.  rather, 
authorized  the  i)aynient  of  salaries  to  ambassadors  and  ministers  at_the  follow- 
ing rates:  Those  to  France.  Germany.  Grear  Britain,  and  lUissia.  $17.5(X)  each; 
those  to  Austria.  Brazil,  China.  Italy!  Japan,  :Mexi((>,  autl  Spain,  each  $12,500; 
those  to  all  other  countries,  unless  a  different  compensation  is  prescribed  by 

law.  ,$10.0tH).  .„  ^  ^  1, 

Since  that  statute  was  enacted,  various  appropriation  bills  have  matte  changes 
and,  indeed,  there  have  been  special  acts  of  CJongress  creating  embassies  in 
certain  countries  as,  for  example.  Ui  Spain,  Peru,  Brazil,  and  several  other 
places,  so  that  section  1675,  as  it  stands  in  the  Revised  Statutes,  is  ohsolere 
when  considered  from  the  standpoint  of  the  present  appropriation  act  and 
appropriation  acts  that  have  been  enacted  for  a  number  <tf  years.  Likewise 
the  salaries  of  ministers  have  been  considerably  changed  by  appropriation 
acts,  so  that  we  have  some  ministers  at  $12,000  and  the  remainder  at  $10,000. 

It'  is  proposed  by  this  act  to  apply  to  embassadors  and  ministers  the  same 
principle  that  Congress  applied  a  few  years  ago  to  promote  ccmsuls  and  secre- 
taries, namelv.  to  classify  them  and  stipulate  the  salary  for  each  class,  leaving 
the  appropriation  to  vary  flrom  year  to  year  with  the  number,  as  Congress  may 
see  fit.  This  leaves  the  entire  control  of  the  matter  in  Congress.  It  does 
not  have  to  be  revised  ft-om  time  to  time  as  would  be  the  case  of  the  appro- 
priations were  made  for  si»ecific  purposes  as  they  appear  in  the  appropriahon 
hills  By  this  method  I  think  that  Congress  would  gain  a  great  deal  m 
handling' the  matter.  1  think  the  Tresideiit  would  gain  a  great  deal  by  lieing 
idile  to  transfer  a  minister  from  one  place  to  anotlier  in  the  same  class  without 
clianging  his  roini>eusation,  in  precisely  the  same  manner  that  is  now  done 
for  consular  ofticers  and  for  secretaries  in  the  diplomatic  service. 

There  are  two  changes  I  would  suggest,  Mr.  Chairman,  on  further  consi<lera- 
ti<m  and  one  is  that  I  question  the  wisdom  in  lines  9  aud  11.  page  1.  of 
placing  a  limitation  uiwn  the  number  of  ambassadors  and  ministers  tliai  the 
President  mav  appoint.  It  occurs  to  me  that  it  may  raise  a  rather  seiious 
constituthmal' question  to  place  a  limitarion  of  tliat  sort.  The  Aiipr..)'ii;it"">« 
0)mmittee  will  naturally  place  a  limitation.  Congress  will  aiii'voi'i  iiite  tor  as 
many  as  in  its  judgment  ought  ro  he  appropriated  foi'.  but  this  la ngusige  re- 
stricts the  President  from  ai)poiiiting  more  than  a  certain  number.  I  believe 
we  all  agree  that  in  so  far  as  the  actual  apiiointment  is  concerned,  the  President 
hn<  the  right  to  appoint  ambassadors  and  ministers  by  and  with  the  advice 
ami  consent  of  the  Senate,  although  he  can  not  pay  them  anything  unless 
Congress  appropriates  the  money.  ^ 

Mr  CkJOPEB.  Could  not  that  be  construed  as  part  ot  It...),  that  not  more  tiian 
14  of 'them  shall  have  a  salary  of  $17,500.  He  might  employ  other  aiul.ass:i.lois. 
who  uet  less  salary  than  some  of  them  have  been  getting  under  the  ai)proi.nat ion 
bill'^"'  Thnt  would  be  the  construction  that  would  have  to  l)e  placed  on  it,  be- 
eau.se  it  the  (luestion  evei-  came  up  I  have  no  doni)t  that  the  ccmstructiou  would 
be  that  the  President  still  retains  his  right  of  appointment. 

Jir  :^IooREs.  It  is  the  only  construction  the  courts  could  give  to  it.  The  court 
would  have  to  give  that  constructton ;  it  is  the  only  construction  that  would  be 
constitutional. 
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Mr.  Rogers.  This  lanij:u:i.ue  does  not  say  the  Tresitlent  shall  appoint  not  ex- 
ceedinjx  the  following  number  of  ambassadors;  it  says  that  hereafter  ambassa- 
dors and  ministers  shall  be  graded  aud  classified  as  follows: 

Mr.  Carr.  Yes.  ^ 
Mr.  Rogers.  It  wovia  lend  Itself  very  easily  to  your  coBstniction,  Mr,  Ctooper? 

SSr  OooPKBw  ^Tes* 

Mr!  MooKES.  That  is  how  any  court  would  eonstrue  it. 

Mr.  GooFEB.  Yes :  I  think  so. 

Mr.  Rogers.  What  is  the  other  snjrgestion? 

Mr.  Carr.  The  other  suggestion  is  with  respect  to  ministers.  It  occurred  to  me- 
tliat  vou  might  want  to  leave  out  that  language. 

Mrl  Ro(;ers.  You  suggest  leaving  out  the  words  not  exceeding  three  in  num- 
ber   at  the  bottom  of  page  1  and    thirty  "  at  top  of  page  3? 

Mr.  Carr.  As  being  better  legislation, 

Mr.  Rogers.  How  long  has  the  clas»  system  as  dlstingnlshed  fmm  the  post 
systemheeninthelawasto.ewasnlg? 

Mr.  Cam.  It  came  nnder  the  law  in  1915  by  the  act  of  February  5,  and  appUed 
it  to  secretaries  and  consuls. 

Mr.  Rogers.  Before  that  time  every  designation  by  the  President  must  have- 
been  to  a  given  post,  both  in  the  case  of  consuls  general  and  consuls? 

Mr.  Carr.  Y"es.  • 

Mr.  Rogers.  Has  the  change  worked  well?  .     ^  ^ 

:Mr.  Carr.  The  change  has  worked  exceedingly  well.  It  has  reUeved  the  de- 
partment and  Congress;  in  fact,  of  a  lot  of  unnecessary  madiin^,  detail,  etc,, 
and  accomplishes  exa<!tly  the  result  which  the  other  did  not  accomplish,  and  has^ 
given  the  department  a  leeway  in  handling  it. 

Mr  GOOPEB.  Do  you  think  that  the  President  should  be  allowed  to  appouit  am- 
bassadors as  he  can,  of  course,  under  the  Constitution?  ( n-  shall  we  provide  l)y 
law  that  any  ambassadors  that  he  appoints  shall  receive  S17.500,  or  do  you  want 
not  more  than  the  14  now  authorized  by  law  to  receive  $17,500— only  those  to 
receive  the  $17,500,  What  is  the  point  in  the  use  of  those  words,  not  exceed- 
ing"*^ 

Mr  C\RR  No.  Mv  thought  is  this:  That  you  would  annually  appropriate  for 
those  ambassadors  who  are  now  getting  $17,500,  and  that  you  would  determtoe 
from  time  to  time  whether  you  would  have  15  or  16  or  18 ;  and  if  so,  then  you 
would  aw>roprlate  for  them ;  but  if  the  President  should  appoint  an  ambassador 
b^nd  the  number  for  which  you  ap]^priate,  that  ambassador  would  serve 
without  compensation,  of  course.  .  • 

Mr  Cooper.  Let  me  ask  you  this  question— and  the  answ  er  to  it  will  determine 
the  whole  thing.  Suppose' the  14  now  appointed  receive  $17,500  each.  Suppose 
the  President  would  appoint  three  more.  What  salaries  would  they  receive  if 
we  would  enact  this  into  law? 

air.  MooRES.  We  would  have  the  right  of  appropriation, 

Mr.  Cooper.  But  if  you  do  not  limit  it  to  14. 

Mr.  Gabs.  I  do  not  see  that  tiiey  would  receive  any. 

Mr.  CkKWPEB.  You  say  ambassadors,  etc.,  shall  receive  the  salary  herein  hxed, 
and  you  strike  out  "not  exceeding  14  in  number,"  and  just  say  ''ambassadors 
at  $17,500."  Then  you  Avould  have  any  ambassador— the  ones  now  in  existence 
or  those  customarilv  appointed — all  ambassadors  to  receive  $17,500. 

Mr.  Rogers.  I  suppose,  as  a  matter  of  fact,  these  four  gentlemen  who  are 
representing  us  at  the  Arms  Conference,  and  who  have  the  rating  of  ambas- 
sador, would  come  within  this  language  if  there  were  no  limitation  on  the 

number.  '  _  .  .  i..  j*. 

Mr.  Oabb.  They  might;  but  it  is  assumed  that  CJongress,  in  appropriating  for 
an  arms  conference,  would  place  a  limitation  upon  the  use  of  the  funds  m 
each  individual  case.  For  instance,  I  can  not  conceive  of  Congress  apiu-o- 
priating  a  sum  for  the  Arms  Conference  and  using  language  in  a  general  bill  ot 
legislation  like  this  enabling  the  President  and  Secretary  of  State  out  of  that 
appropriation  to  pav  the  salary  of  an  ambassador  fixed  by  this  particular  law. 
I  should  think  in  every  case  of  an  appropriation  of  that  sort  Congress  would 
definitelv.  as  is  its  habit,  place  a  limitation  upon  the  ust^  of  the  appropriation. 

:Mr  Cooper.  Suppose  you  strike  out  the  words  "  not  exceeding  14  in  number. ' 
Then  you  have  as  permanent  law  section  1675,  the  ^tute  reading  that  ambas- 
sadors shaU  be  graded,  and  with  the  salaries  affixed  thereto,  at  $17,500.  Now, 
we  appropriate  this  timte,  say,  for  14— those  Chat  have  already  be^  appointed. 

Mr.  Cabb.  Yes. 
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Mr.  Ck>0PEB.  Under  this  the  President  appoints  other  ambassadors.  Then, 
the  next  appropriation  bill  comes  up  and  then  there  is  permanent  law  providing 
that  they  shaU  receive  $17,500.  That  is  the  law  that  will  be  on  the  statute 
books 

Mr'  Carr.  Yes;  that  is  true.  It  will  make  all  ambassadors  that  may  be 
appointed  and  appropriated  for  by  Congress  rec^ve  the  same  salary. 

Mr.  Cooper.  The  law  will  be  permanent  hiw;  and  the  Appropriations  Com- 
mittee wiU,  of  course,  give  them  $17,500,  because  ttat  is  permanent  law,  or 
will  be. 

Mr.  Oabb.  Yes.  .    ,  .  i 

Mr.  Cooper.  Do  you  think  we  ought  to  appropriate  or  provide  that  all  ambas- 
sadors, tho^e  existing  and  those  liereafter  apiM>inte<l.  sliall  get  S17.;><M»V 
:Mr.  Carr.  As  a  matter  of  fact,  I  do  not  see  any  objection  to  tliat ;  it  is  small 

enough  as  it  is.  .  _ 

Mr.  Cooper.  I  thought  that  was  what  you  wanted ;  that  is  the  reason  l  was 

getting  down  to  it.  ,  j. ,       •-in-  kaa 

Mr  Carr.  I  think  ttiat  an  ambassador  to  any  country  is  worth  at  least  ?17,5UU. 
Mr  BooEBS.  Is  there  any  reason  which  occurs  to  you  why  in  this  particular 
respect  ambassadors  and  ministers  should  be  treated  in  one  way  and  secretaries 
and  consuls  in  another?   I  mean  in  the  matter  of  using  what  we  caU  the  class 
system  as  opposed  to  the  post  system.  ,    -  .  ^ 

Mr  Carr.  There  have  been  suggestions  made  that  ambassad<»rs  and  ministers 
fall  in  a  class  apart  from  secretaries  and  consuls,  because  their  appointments 
were  of  a  more  iKn-s(»nal  nature  and  that  it  was  a  matter  of  greater  importance 
that  in  the  confirmation,  for  example,  consideration  be  givtti  to  the  place  to 
which  the  ambassador  or  minister  was  to  be  appointed.  I  think  we  have 
tested  that  out  very  car^lly  in  the  matter  of  secretaries  and  in  the  matter 
of  consuls  and  consuls  general,  and  I  think  the  result  is  substantially  the  same 
whether  you  appoint  tb&n  by  the  class  system  in  this  fashion  or  whether  you 
appoint  them  by  the  post  system.  The  Executive  is  going  to  send  the  man  of 
his  choice  in  any  emit,  or  practically  so,  and  it  makes  in  the  long  run  very 
little  difference. 

Mr.  Rogers,  in  recent  years  there  have  been  many  instances  where  an  am- 
bassador or  minister  has  been  transferred  from  time  to  time  to  a  considerable 
number  of  different  posts  as  chief  of  mission.  ,      .  ^ 

Mr  Carr.  Yes.  In  the  last  Ave  years  that  has  happened  quite  frequaitly. 
A  man  has  served  wdl  at  one  post  and  a  good  man  is  needed  at  another  post. 
That  man  is  promoted  or  transfterred,  as  the  case  may  be.  It  has  been  done 
quite  frequently  hi  the  last  10  years.  This  would  faciUtate  the  practice  rather 

than  retard  it.  .     ^  ^  i.* 

Mr  Rogers.  If  there  are  no  other  questions  on  section  1  we  will  proceed  to 
other  places  where  existhig  appropriating  practice  is  departed  from  in  this 

proposal.  ^  «.    -  , 

Mr.  Carr.  At  the  end  of  section  1,  lines  18  to  22,  page  2  of  the  bill,  there  is 
a  provision  for  the  compensation  of  the  agent  and  ccmsul  gweral  at  Tangier  and 
at  Cairo.  In  existing  legislation  Tangier  has  a  salary  of  $7,500  and  Cairo  a 
salary  of  $6,500.  This  bill  gives  both  the  same.  As  a  matter  of  fact,  both 
ought  to  have  the  same  salary.  If  anything  the  living  expenses,  etc.,  are 
much  heavier  in  Cairo  than  they  are  in  Tangier,  and  it  is  really  unfair  to 
establish  Cairo  permanently  at  a  lower  salary  than  Tangier. 

Cooper.  Is  the  word  *' commissioner  "  in  the  first  line  at  the  top  of  page 
That  a  commissioner  appointed  to  act  in  any  country  " — definite  in  that 
meaning,  used  in  that  way— **  That  a  commissioner"? 

*  Mr.  i\\RR.  I  think  it  is.  It  means  only  one  thing  in  the  parlance  of  the  State 
Department.  It  means  an  officer  who  is  neither  a  minister,  nor  ambassador, 
nor  char^  d'affaires,  and  who  is  not  a  member  of  the  regular  establishment. 

Mr.  MooRE.  That  commissioner  has  the  meanin-:  of  a  diplomatic  commis- 
sioner. We  have  United  States  commissioners  in  a  number  of  countries,  who 
are  not  d-plomatie  conmiissioners.  to  take  acknowledgments  of  deeds  and 
things  of  that  sort,  such  as  those  in  the  Court  of  (Maims. 

yU\  (  Vm>pek.  The  kind  of  commissioner  I  have  in  mind  ought  to  be  specified 

5l»-finitely.  whatever  it  means.  ^    ^  «^  ^  „ 

Mr  (^ARR.  Mr.  Lav  suggests  "commissioners  of  the  Department  of  State. 
I  am  not  quite  sure  that  that  is  a  broad  enough  term.    The  commissioner, 
as  I  understand  it,  means  this  sort  of  an  officw:  An  officer  who  is  seat  by 
the  Secretary  of  State  to  a  country  that  we  have  not  recognized. 
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Mr.  Coojpm  Why  not  say  a  commissioiier  appointed  by  the  gearetary  of 
State? 

Mr.  Rogers.  He  is  appointed  by  the  l^resident. 

^Ir,  r.VKR.  Xoiniimlly.  lie  is  appointed  by  the  l*resideiit.  Actually,  the  coiu- 
niissioners  recently  nppointfMl  have  been  officers  of  the  foreign  service  desig- 
nated to  act  as  coiHiiiiss  (nici  s.  The  designation  wufe  really  made  by  the 
Secretary  of  State  in  the  name  of  the  President. 

Mr.  T£MP££.  That  coveri»  all  these  missions  that  we  have  been  maintaining  in 
the  countries. 

Mr.  Cabil  Yes.  Those  connnissioners  were  men  appointed  to  countries  we 
had  not  recognized,  and,  tlierefore,  to  which  we  could  not  send  a  member  of 
the  regular  estal)rshment,  as  ambassador,  ministeiv  secretary,  or  ag^t.  There- 
fore, they  are  designated  as  connnissioners? 

IMr.  Templk.  How  do  they  get  their  appointments? 

Mr.  (;arr.  With  the  exception  of  Mr.  Dresel,  who  was  at  Berlin — I  think 
he  was  appointed  by  the  l*resident — the  others  were  men  bearing  Presidential 
appointments,  consuls  general  or  secretaries  in  the  Diplomatic  Service.  They 
were  designated  as  commissioners  by  the  Secretary  of  State. 

Mr.  Cooper.  Would  this  do:  "That  a  commisi^oner  duly  appointed  to  aet 
for  the  United  States  in  any  country  "  ? 

Mr.  Carr.  Duly  appointefl  to  act  for  the  United  States  in  any  country? 

Mr,  Cooper.  In  any  foreign  country. 

;Mr.  Carr.  Yes. 

^Ir.  Temple.  Is  not  that  a  temi)orary  situation? 
Mr.  Carr.  Invariably  a  temporary  situation. 

Mr,  Temple.  Then  what  objection  can  there  be  to  defining  it  as  a  diplomatic 
commissioner?    What  is  the  objection  to  the  use  of  the  word  diplomatic? 

Mr.  Cabb.  I  think  there  is  an  objection  if  that  is  required  to  go  into  his  title* 

Mr.  Tempi^.  a  commissioner  to  be  appointed  in  any  country  to  act  in  Ueu 
of  an  ambassador  or  minister. 

Mr.  Cabb.  Or  to  act  in  maintaining  relations?  That  is  ^ust  what  we  do  not 
want. 

Mr.  CooPEB.  To  perform  any  diplomatic  or  consular  service  for  the  United 
States? 

Mr.  Carr,  That  is  precisely  what  we  do  not  do. 
Mr.  Cooper.  What  do  they  do? 

Mr.  Cabb.  They  keep  us  informed  and  maintain  an  informal  relationship 
with  a  people  whose  Government  we  have  not  recogniased. 

Mr.  Cooper.  Sort  of  a  morganatic  diplomat. 

Mr.  Carr.  We  can  not  define  it  as  diplomatic,  and  we  can  not-  define  it  as 
maintaining  relations.  That  is  wiiat  we  do  not  want  to  do. 

Mr.  :Moores.  AVhy  not  give  them  another  name?   Call  them  legatees, 

:Mr.  Carr.  I  am  sorry  I  can  not  think  of  language  to  accomplish  that. 

Mr.  Cooper.  They  ought  to  be  in  the  law  identified  accurately. 

Mr.  Carr.  Mr.  Lay  suggests  a  commissioner  appointed  to  act  for  the  De- 
partment of  State  in  a  country  in  which  there  is  no  diplomatic  repreaentatlve. 

Mr.  Temple.  It  seems  to  me  that  hits  it* 

Mr,  MooBES.  That  is  very  clear. 

Mr.  Cabb.  A  commissioner  appointed  to  act  for  the  Department  of  State  in 
any  country  in  which  there  is  no  United  States  diplomatic  representative. 

Mr.  TEiiPLK.  Or  representation. 

Jlr.  Rogers.  It  seems  to  me  that  these  officers  do  not  act  for  the  Department 
of  State  in  anv  sense.   They  act  for  the  Nation. 

Mr.  Carr.  That  was  the  objection  I  first  made  to  the  suggestion  that  by  mak- 
ing them  commissioners  of  the  Department  of  State  it  is  rather  too  narrow. 

Mr.  AOKEBMAN.  Would  it  not  be  better  to  put  in  some  words  like  accredited 
representative  of  the  United  States  because  there  may  have  been  a  minister  or 
consul  removed?  He  might  be  actually  in  the  country. 

iir.  Carb.  '*An  accredited  representative."    That  is  very  good. 

:Mr.  RooKKs.  We  might  i>ass  that  temporarily  and  proceed,  coming  back  to  it 
if  any  furtlier  suggestions  are  forthcoming. 

Mr"  I'  AiHCHTLi).  <V»ming  back  to  the  last  paragraph  of  section  1,  a  minister 
resident  an<l  consul  general  to  Liberia.  You  have  already  provided  at  the  bot- 
tom i*f  page  1  and  at  the  top  of  page  2,  that  ministers  shall  be  divided  into  two- 
classes,  the  $12,000  class  and  the  $10,000  dass.  Is  not  that  a  contradiction  in 
terms  to  first  provide  that  ministers  shall  be  divided  into  the  $12,000  class 
and  the  $10^  class  and  then  to  provide  that  the  minister  to  Liberia  shall 
get  $5,000? 
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Mr.  Carr.  A  unn'ister  resident  is  a  lower  grade  officer  than  a  minister. 
Mr.  Faikchild.  What  means  the  expression    minister  resident"? 
Mr.  Cabb.  The  expression  "minister  resident'*  is  a  technical  term  for  an 
officer  of  lower  grade  than  a  minister. 
Mr,  RooEBS.  Will  you  proceed  to  indicate  the  changes  in  the  law  or  practice? 
Mr.  Cabb.  Yes. 

Mr.  Cooper.  You  notice  that  ambassadors'  salaries  are  $17,500V  You  do  not 
use  the  word  "  annual,"  nor  do  you  say  at  the  rate  of,"  but  when  you  get 
over  to  Liberia  and  Tangier  you  say  at  the  rate  of  so  much,  at  the  rate  of 
$7,500.'* 

Mr.  Carr.  I  think  the  words    at  the  rate  of"  should  be  put  in  section  1. 
ilr.  Cooper.  Annual  salaries  at  the  rate  ot  It  ought  to  be  uniform,  ttie  same 
for  each. 
Mr.  Cabb.  Sur^. 

Mr.  MooBES.  Do  that  at  the  start  in  your  salaries  in  each  class. 

Mr.  Cooper.  Yes ;  and  that  one  for  Liberia  should  be  changed  to  "  whose  an- 
nual salary  shall  be  $5,000  per  year." 

Mr.  Rogers.  Mr.  Lay  suggests  that  the  language  which  is  here  set  forth  lias 
been  carried  in  the  taw  in  several  places,  although,  of  c<»urse,  that  does  not 
prove  it  is  correct  legislation.  An  act  for  the  improvement  of  the  foreign  serv- 
ice approved  February  5,  1915,  has  this  exact  language.  Section  3  reads  that 
secretaries  in  the  Diplomatic  Service  and  consuls-general  and  consuls  shall  be 
hereafter  graded  and  classified  as  follows— with  the  salaries  of  each  dtass  herein 
affixed  thereto:  Secretaries  at  class  one,  $3,000,  etc.  Perhaps  we  can  im 
prove  the  1915  statute*  I  do  not  b^eve,  howevcnr,  there  is  any  real  ambiguity 
as  it  stands. 

Mr.  Cooper.  There  is  no  ambiguity  except  there  ought  to  be  uniformity. 
Mr.  ItooEBS.  If  there  are  no  more  questions  on  section  1  or  2,  you  may  pro- 
ceed. 

:^Ir.  Carr.  Section  1075.  That  is  a  proposed  reenactnient  witli  some  changes 
of  part  of  the  old  section  1675.    Those  changes  are  changes  very  largely  in 

language.   They  provide:  ^  ,  ^  ^ 

"  That  a  commissioner  appointed  to  act  in  any  country  shall  be  entitled  to  re- 
ceive 75  per  cent  of  the  amount  of  salary  received  by  the  last  ambassador  or 
minista-  accredited  to  that  country,  or,  in  the  absence  of  previous  diplomatic 
representation,  to  receive  75  per  cent  of  the  salary  of  a  minister  of  class  2." 
That  is  a  lower  grade  minister. 
Mr.  CocKRAN.  What  does  he  get? 

ilr.  Carr.  $10,000;  and  this  gives  the  commissioner  75  per  c^t  of  the  salary 
of  that  officer  in  case  there  has  never  been  a  diplomatic  r^resentative  in  that 
country.  If  put  into  practical  operation  at  the  present  lime  the  man  who  has 
been  serving  as  commissioner  in  Berlin  would  under  this  statute  get  75  pa:  cent 
of  $17,500  because  there  has  been  an  ambassador  there.  The  man  representing 
us  in  Riga  would  get  75  per  cent  of  the  lowest  grade  minister,  namely.  75  per 
cent  of  the  $10,000,  because  there  has  never  been  a  diplomatic  representative 
there.  I  think  that  is  fair.  There  is  no  question  but  that  a  man  representmg 
this  country  in  a  place  like  Berlin,  where  there  has  been  an  embassy,  ought  to 
have  much  more  salary  than  a  man  representing  us  in  a  country  like  Esthonia, 
where  there  has  never  been  a  diplomatic  representative  and  which  is  a  small 

^^M^!  CoNNATXY.  You  ssy  here,  "Any  charges  so  appointed  shall  be  entitled  to 
z^ceive  the  same  salary  as  a  commissioner."  That  is,  If  he  is  t^porarily 
acting.  Does  he  get  that  for  that  period  of  time? 

Mr.  CAiui.  That  is  taken  care  of  in  the  proviso  beginning  on  line  S  : 

" Provided,  That  any  diplomatic  or  consular  officer  may  be  designated  to  act 
as  commissioner  without  loss  of  class  or  salary,  and  when  so  designated  shall 
if  his  salary  is  less  than  the  salary  of  a  comnussioner  as  herein  provided,  be 
entitled  to  receive,  in  addition  to  his  diplomatic  or  consular  salary,  conipensa^ 
tion  equal  to  the  difference  between  such  salary  and  that  of  a  commissioner.** 

Mr.  CoNNALLY.  This  is  a  change.  Does  it  do  that? 

Mr.  Cakr.  Yes. 

Mr.  OoNNAiiT.  Do  you  tiilnk  that  is  wise? 
Mr*  Gabs.  I  do. 

Mr.  CoNNALLY.  Would  not  that  have  a  tendency  txy  encourage  absences  trom 
post  and  the  charges  get  increased  compensation  while  away 

Mr.  Carr.  I  think  it  would  not,  because  in  the  first  place  the  cases  \n  which 
commissioners  are  appointed  are  very  few.    For  instance,  looking  back  over 
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the  period  before  the  war  you  will  find  very  few  commissionars  of  the  kind  that 

are  here  described  who  were  appointed  by  our  Government.  The  war  brought 
on  extraordinary  conditioiis  and  called  for  the  appoiutment  of  a  number  of 

commissioners. 

Mr.  TEiiPLE.  Mr.  Connally  perhaps  does  not  understand,  as  he  was  not  liere, 
that  the  commissioners  are  appointed  only  in  cases  where  we  have  uo  accredited 
repfesentAtive. 

Mr.  GoNKAixT.  I  understand  ttot,  but  you  say  also  that  charges  so  appointed 
shall  be  entitled  to  ree^ve  the  same  salaries  as  commisstoaera  I  ask  if  that 
would  apply  to  temporary  absence  of  an  ambassador,  during  whose  absence  the 
charj^e  would  take  charge  for  that  p^od  of  time?  And  if  so,  would  he  receive 
that  compensation? 

Mr.  Tkmplk.  In  that  case  he  would  not  he  appointed  a  ronimissioner  at  all. 

'Mr,  Cark.  That  is  covered  hy  existing:  law,  wliich  provides  that  if  an  am- 
bassador or  minister  is  temporarily  absent  the  secretary  in  charge,  being 
chargg  d'affaires  ad  interim  gets  enough  salary  in  addition  to  liis  regular  salary 
to  make  his  compensation  equal  to  half  that  of  his  chief. 

Mr.  CJowNAMY.  Why  do  you  add,  then,  in  lines  6  and  7  that  charges  d'afiEaires 
shall  be  entitled  to  receive  the  same  salaries  as  a  commissioner? 

Mr.  Oabb.  Because  these  chai^^  are  not  chargfe  d'affaires  ad  Interim,  as 
in  the  case  of  the  secretary  we  are  discussing.  The  secretary  would  take  tem- 
porary- charge  of  the  legation  or  embassy  during  the  temporary  absence  of  his 
chief  and  l)ecome  charge  d'affaires  ad  interinu  He  is  entitled  under  the  law  to 
a  total  compensation  of  r>0  per  cent  of  his  chief's  salary.  Rut  tlie  charge 
d'affaires,  as  indicated  in  lines  6  and  7.  is  an  officer  M'ho  is  appointed  charge 
d'aifaires  wliere  there  is  no  other  diplomatic  representative. 

Mr.  CoKNAiXY-  He  has  two  names,  commissioner  and  charge  d'affaires,  both? 

Mr.  Gabb.  No.  He  would  be  either  a  commissioner  or  char^g,  and  would  rep- 
resent ns  like  Mr.  Dressel,  who  has  been  commissioner  in  Berlin.  Up  to  the 
time  of  the  ratification  of  our  treaty  he  was  commissioner,  but  now,  after  the 
ratification  of  the  treaty  and  until  we  can  send  a  regularly  appointed  diplo- 
matic representative,  he  has  been  appointed  charge  d'affaires.  Under  this  sec- 
tion  he  would  receive  exactly  the  same  compensation  for  each  office. 

IVIr.  CoxNALLY.  That  is  right.    I  understand  that. 
•   Mr.  Cakr.  But  those  cases  where  we  appoint  charge — not  chargg  ad  in- 
terim— are  very,  very  few,  and  it  was  just  to  bridge  over  a  difficulty  of  the 
kind  I  have  described  that  the  provision  was  inserted. 

Mr.  RooEBs.  Can  yon  state*  ofChand,  whare  we  now  have  either  charges  of 
this  kind  or  commissioners? 

Mr.  Gabb.  We  have  at  the  present  time  a  charg§  in  Berlin.  That  Is  the  only 
charge  we  have  in  the  service.  We  have  a  commis8i<mer  at  Riga  and  an  act- 
ing commissioner  at  Constantinople. 

Mr.  Connally.  How  about  Austria? 

Mr.  AcKERMAN.  And  Hungary? 

Mr.  Carr.  In  Austria  and  Hungary  we  have  charges  also,  or,  rather,  cliarges 
d'affaires  ad  interim.  The  officers  serving  us  in  those  countries  are  regularly 
Appointed  diplomatic  secretaries  serving  as  charges  d'affaires  ad  interim. 

Mr.  OoNNAixY.  Have  yon  motioned  Tnrkey? 

Mr.  Cabb.  We  have  an  acting  commissioner. 

Mr.  Rogers.  Admiral  Bristol? 

Mr.  Carr.  Admiral  Bristol  is  acting  as  commissioner. 

Mr.  MooBKS.  How  about  John  Lind  and  David  Hill?    Were  they  cmnmis- 

-sioners? 

Mr.  Carr.  No. 

Mr.  MooREs.  Buchanan? 

Mr.  Carr.  I  think  they  were  all  special  agents  or  special  representatives. 

Mr-  AcKEBMAN.  What  is  the  precise  change  in  section  1G76,  as  amended  over 
the  former  section? 

Mr.  OAB&.  The  precise  change  is  to  change  that  language  in  lines  ^  and  4  and 
5  and  6  as  to  how  to  arrive  at  75  per  cent  of  the  compensation  which  the  incum- 
bent commissioner  gets. 

Mr.  CocKRAN.  What  is  the  existing  statute  in  that  respect? 

Mr.  Carr.  The  old  section  1675  says  that  unless  otherwise  ordered  ministcPrs 
resident  and  commissioners  shall  he  entitled  to  compensation  at  the  rate  of  75 
per  cent  of  these  other  places,  which  would  be  abolished  by  the  first  part  of 
this  section  1  by  the  classification ;  and  charges  d'affaires  at  the  rate  of  50  per 
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<!ent.  and  secretaries  of  legation  at  the  rate  of  lr^  per  cent  of  tlie  amount.  That 
section  has  been  very  largely  discontinued  by  other  legislation. 

Mr.  Cockkan.  Is  this  not  a  codification  of  existing  laws? 

Mr.  Carr.  Yes. 

Mr.  Cockran.  A  reenactment  of  existing  laws? 

Mr.  Cakr.  A  reenactment  of  existing  laws,  without  any  substantial  diange. 
Mr:  CocacBAN.  Yon  do  not  cliange  existing  laws? 
Mr.  Carr.  Change  them  slightly. 

Mr  CocKRAN.  What  I  want  to  net  at.  if  T  mitrht  expbun.  is  that  this  is  a  group- 
ing together  in  one  general  scheme  of  ai)pointiJients  several  scattered  statutes 
to  be  found  in  various  session  laws? 

Mr.  CocKRAxI^  If  there  is  to  be  a  change  I  would  like  tliat  point  bron^  out 
Mr.  Carr.  There  is  no  change  in  the  fiwt  two  lines. 
Mr.  CocKRAN.  Speaking  now  whereabouts  on  page  3? 

Mr.  Oabr.  Yes.   

Mr.  Oockran.  Does  the  first  part  of  the  section  provide,  m  section  lb*o,  tor 

amending,  or  does  it  change  existing  law? 
Mr.  Care.  The  first  part  of  1675? 
Mr.  CocKRAX.  The  first  part  of  the  statute  here? 
Mr.  Carr.  That  is  page  1? 

Mr  cSS^ Yes  ^S^does.  The  old  1675  prescribed  $17,500  for  ambassadors  and 
ministers  in  certain  countries-France,  Germany,  Great  Britain,  and  Russm— 
and  $12,000  for  certain  other  eonntries,  snch  as  Austria.  China,  Italy.  Japan. 
Mexico,  Spain,  etc.,  and  $10,000  for  the  rest.  Meanwhile  appropriation  acts 
iiave  departed  from  this  basic  statute  and  have  rearranged  some  of  those  sal- 
aries in  different  amounts,  and  special  acts  have  created  ^ew  ambassadorships 
Mt  $17  500  also  contrary  to  this.  Therefore  this  revision  <rf  1675  undertakes  to 
tix  the  saiarv  of  ambassadors,  and  provide  a  daesiflciition  of  ministers,  in  ac- 
<^ordance  with  existing  salaries,  leaving  It  open  for  tlie  Appropriations  Com- 
mittee hereafter,  as  Congress  may  deem  proper,  to  increase  the  number  appro- 
priated for  or  reduce  the  number  appr<«>riatied  for  without  weciftring  places,  as 

was  done  in  the  old  legislation.  .  .  .  ^         *  ^i-.^K 

Mr;  CocKBAN.  Then  the  change,  as  I  uiiderstand  It.  is  that  it  does  not  attach 

a  specific  salary  to  a  paiticular  post? 

Mr  cJSR?N!'Tt  leaves  it  to  the  State  Department  to  apportion  those  salaries 
as  it  chooses  and  make  certain  appropriations.  That  is  the  9***^^^^^^ 

Mr.  Carr.  That  is  tiie  actual  change.  Tlie  prmciple  involved  Is^he  p^^^ 
which  Congress  has  already  adopted,  applying  to  diplomatic  secretaries  and 

^^S\)GERS.  I  tiiinlc  Mr.  Carr  misunderstood  your  question.  Did  you  under- 
stand Mr.  Carr  to  say  that  Congress  hereafter  was  not  to  attach  specific  salaries 

^''m';'  cS^KKTN.Tdo 'not  think  Mr.  Carr  puts  a  limit  on  what  Congress  should 
do.    What  I  meant  to  say  was,  in  the  absence  of  action  by  ^^S^fS' -Jf J!j 
liitherto  give  authority  to  the  State  Departm^it  to  assign  salariw  to  d^^ 
places  and  appoint  them,  as  distinguished  from  tiie  proseat  condition  attachtog 
specific  salaries  to  specific  places?  That  is  the  present  condition. 
Mr  CoopcB.  This  certainly  provides  for  specific  salaries. 
Mr  ^^jf  u^^t^ntion  the  post.   In  other  words,  this  elinnnates 
the  mention  of  the  posts  and  provides  specific  salaries  for  ambassadors  wherever 
they  may  be  assigned.  Am  I  right  about  that? 

Mr.  Care.  Yes.  ^  ,  ^»«*^ 

Mr.  Faibchild,  To  whatever  country  the  ambassador  may  be  appointed. 

Itir  CocKR\N  Yes 

Mr!  Carr.  Yes;  but  you  understand,  the  President  can  not  a«d^  an  am- 
bassador to  a  country  except  by  the  advice  and  consent  of  the  Soiate. 
Mr.  CocKBAN.  I  understand  all  that 
Mr.  Cabb.  Therefore,  CJongress  has  the  authority. 
Mr.  GocKBAN.  The  Senate  is  not  Congress. 
Mr.  Carb.  It  has  that  authority. 

Mr.  CocKEAN.  The  Senate  is  not  Congress.  -I  am  only  askms  for  Hifoima^ 
tion.  What  I  want  to  get  at  is  that  the  existing  law  assigns  t^^f  embassadors 
to  certam  posts  and  attaches  a  salary  to  each  one.  That  is  existing  law.  TMS 

9588:^22  2 


16 


E0BEI6N  mTESIICOUBSE  OF  THE  UNITED  STATES 


attaches  certain  salaries  to  the  amtwissadorial  office  and  leaves  discretion  to- 
be  exercised  as  to  the  places. 
Mr.  Cabb.  Exactly  so.  ,  ^  i  f 

Mr  Tempi E  But  it  can  not  be  exercised  to  any  place  that  has  not  been 
raised  under  the  law  to  the  rank  of  ambassador,  and  the  President  can  not  raise 
a  legation  to  the  rank  of  an  embassy. 

Mr.  FAiiiCHiLi).  With  the  advice  and  consent  of  the  Senate 
Mr  rocKRXN.  That  was  a  feature  of  the  appropriation  act  of  190»  or  wm. 
It 'was  passed  with  a  view  to  covering  it.  Congress  and  President  Boosevelt 
^^■el■e  not  very  friendly  at  that  time,  and  he  had  been  raising  two  or  three 
places  to  the  dignity  of  ambassadorships.  It  was  a  snbject  of  discussion  with 
the  Execntive  at  that  time  and  Congress  passed  a  law  forbidding  that,  so  that 
under  the  existing  statute  the  President  would  need  authority  of  Congress  to 
raise  a  ministership,  as  I  understand  it,  to  ambassadorial  dignity,  lor  the 
purpose  of  the  act,  does  it  not  have  the  effect  of  repealing  that  act? 

Ur  Garb  I  do  not  think  so,  because  this  other  law  is  mandatory :  Hereafter 
no  new  ambassadorship  shall  be  created  unless  the  same  shall  be  provided  for 
bv  act  of  Congress." 

:Mr.  ("ocKKAxV.  That  is  the  1908  or  1909  act. 

Mr.  Cakk.  March,  1909.  '  .        .  ,  « 

Mr.  CocKRAs.  I  thought  so.  It  is  distinctly  a  different  provision  on  the  sub- 
ject than  this  act.  The  general  rule  of  interpretation  of  statutes  provides  that 
a  subsequent  act  dealing  with  a  subject  different  from  the  former  act  shal 
oreTailover  it.  Under  this  what  is  the  limitation  on  tlie  President  to  appoint 
an  ambassador  wlierever  he  pleases?  As  I  understand  it.  he  jms  14  am- 
bassadors assigned  to  him  and  can  send  them  where  he  likes  under  this  act,, 

can  he  riot?  ,  -^^.s^^  ' 

Mr  C\i5R  Congress  limits  all  of  that  now  by  appropriation. 

Mr  CocKRAN.  That  is  what  we  have  been  trying  to  get  away  ftom. 

Mr  Carr.  This  bill  fixes  a  limit  of  the  appropriation.  The  Present  has 
the  power  now  to  appoint  17  ambassadors  if  he  chooses. 

Mr.  CocKKAW.  Only  to  certain  places.  mncrt^^s; 

Mr  Caeb.  And  Congress  has  itself  ignored  the  statute  of  1909.  But  Congiess- 
controls  the  matter  of  compensation  through  appropriations 

Mr.  CocKRAN.  The  Presidait  has  the  right  now  to  appoint  ambassadors  onlj 

to  certain  places. 

Mr.  Carr.  Only  so  far  as  compensation  is  concerned. 

^Ir  CocKRAx  Of  course,  he  can  send  anybody  and  call  him  what  he  llK«ir 
the  Grand  High  Pan-Jorum,  and  let  him  go  to  China  or  anywhere,  and  if  he- 

language  of  the  Ccmstitntion:  "And  by  and  with 
the  advice  and  consent  of  the  Senate  shall  appoint  ambassadors  and  other 
public  ministers." 

Mr.  CocKBAN.  Of  course  he  can.  ^-  ,    ■    ^„  i„A„ 

Mr  Cooper.  All  that  Congress  has  done  is  to  pass  a  law,  which,  in  my  judg- 
ment' is  not  valid.  It  provides  that  he  shall  not  appoint  an  ambassador  until 
Sress  has  provided  a  salary.  That  is  not,  in  my  judgment  a  eonstitutlon^ 
law  I  think  he  could  appoint  an  ambassador  to  any  country,  and  If  he  » 
nominated,  and  if  the  Senate  should  confirm  the  nomination,  that  man  couia 
lio  there  and  act  as  ambassador  without  any  salary  at  all. 
Mr.  CocKRAN.  There  is  no  doubt  about  that.  ^  ^  ^,  ,  .  .  Pnn<rrp«« 
Mr  COOFEB.  I  thought  at  the  time  it  was  passed  that  that  law  of  Congress 
WM  iotvalid  at  all.  It  provides  in  effect  that  he  shall  not  appoint  an  am- 
baiiXr  until  Congress  1ms  provided  the  salary.   That  is  not  constitutional 

at  all.  ,      ,  o 

:Sh\  CoNNALi-Y.  How  many  ambassadors  have  we  now.' 

Ill:  ctT^IlTS  effect  of  this  bill  is  to  raise  the  salaries  of  several  of 

"'m!-:  Carr.  No  ;  there  is  no  change  in  salary  at  all  over  ejist^g  apr^-opriations^ 
Mr!  CoNNAixY.  I  thought  you  said  that  some  of  them  drew  $17,500  and  some 

*^^]£%^^I^Sd  tiie  old  statute  has  been  changed  from  year  to  year  by 
aimropriation  acts.  or.  rather,  the  appropriation  acts  have  departed  from  the 
old  basic  statute.   This  proposes  to  fix  these  positions  at  those  salaries  which 
are  the  salaries  fixed  by  the  existing  appropriation.  iim}f„tiAn«> 
Mr.  TEiiPLB.  The  appropriation  acts  liave  ignored  the  statutory  limitations^ 
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Mr.  Carr.  Quite  so.   

Mr.  Temple.  We  are  making  a  statute  now  in  harmony  with  the  custom 

which  Congress  has  been  following.  ^ 
Mr.  Cabb.  Predsely  so.  . ,       ,  w      *  » 

Mr.  Tbupub.  So  that  those  appropriations  will  no  long^  be  subject  to  a 

point  of  order.  ,  .  .  ,    ,  ,  ^ 

Mr.  CocKKAN.  According  to  Mr.  Cooper,  and  I  think  there  may  lie  force  in 
it,  we  have  no  act  whatever  creating  ambassadors.  The  President  does  that 
on  his  own  hook  and  we  can  then  provide  funds  for  them. 

Mr.  Cooper.  This  is  for  lixed  salaries. 

Mr  Cockran.  That  is.  assuming  by  tixing  salaries  that  we  assume  the  ex- 
istence of  the  offices,  which,  according  to  that,  is  at  the  discretion  of  the  Presi- 
dent. It  attempts  to  give  status,  to  fix  under  an  appropriatton  an  officer  of 
the  Government  who,  after  aU,  is  not  a  fixed  <^cer. 

Mr.  CooPEB,  It  recognhses  that  ttiere  are  now  14  ambassadors  representing 

this  country.  ^  „ 

Mr  CoCKBAN.  According  to  that  contention,  there  is  no  such  officer  as  a 

permanent  ambassador.    The  ambassador  is  ambassador  only  so  long  as  the 

President  commissions  him,  but  this  makes  him  a  permanent  officer  of  the 

Government  and  has  no  effect  at  all. 
Mr.  Temple.  This  determines  that  there  shall  be  14  ambassadors  at  a  salary 

of '$17,500.  ^  ^ 

Mr.  Cockran.  What  right  have  we  to  fix  that? 
Mr.  Temple.  It  is  fixed  by  Congress. 

Mr  CocKBAN.  You  are  assuming  that  The  difficulty  about  this  legislation 
is  that  instead  of  providing  an  appropriation  from  year  to  year  for  things 
necessary  and  that  are  in  existence,  you  are  stabilizing  as  pracucally  a  fixed 
service  of  the  country  an  ambassadorial  office  which  in  the  nature  of  things 
is  not  fixed. 

Mr.  TEMPi-E.  It  practically  has  been.  „  i.  * 

Mr  Cockran.  I  am  not  speaking  about  the  practice.    The  President  of  the 

United  States  commissions  an  ambassador,  who  stays  there  only  as  hMig  as 

tlie  President  of  the  United  States  wants  him  to  stay.  You  do  not  provide  for 

anv  ambassadors ;  you  provide  for  the  salaries. 
Mr  Roo^.  Uky  I  ^ggest  that  this  is  a  hearing,  and  that  these  questions 

may  be  thrashed  out  in  exeenttve  session?  Will  you  proceed,  Mr.  Garr,  it  the 

I^CocKBAN.  The  chairman  is  perfectly  right.  I  had  forgotten  that  for  the 

Mr^'c^RR  The  next  is  section  3,  which  corresponds  to  existing  appropriating 
nractice"  with  one  exception,  and  that  is  this  proposes  to  pay  the  Turkish  sec- 
retarv  of  legation  to  Turkey  $5,500  and  the  Turkish  assistant  secretary  of  lega- 
tion to  Turkev  $4,000,  or,  in  otiher  words,  the  same  as  the  secretaries  in  .Japan 
and  China,  whhA  is  lii  accordance  witii  the  estimates  of  the  State  Department 

'^M?\SoM»I*^^^''going  to  pay  a  Turk,  a  Japanese,  and  a  Chinese  to  act 
as  secretaries  of  our  embassies? 

Mr"  Cooper  This  providos  for  a  Japanese  secretary  of  embassey  in  Japan. 
Mr  C\RK.  Yes:  but  the  Japanese,  TurkisJi.  and  Chinese  secretaries  are  all 
American  citizens  traineil  in  the  language  of  those  countries. 
A  Mr.  Cooper.  But  this  says  Japanese  secretary, 

Mr.  Carr.  That  is  the  title.  ,  _  ^. 

Mr.  Pai»chiu>.  "  Who  shall  bear  titles  and  rec^ve  compensation  as  follows. 
Mr.  AcKKBMAN.  Not  a  Japanese  subject,  howevw. 
Mr.  Cakb.  Genuine  native-born  citizens.  ^ 
Mr  Cooper.  A  secretary  of  embassy  to  Japan  would  be  sutticient.  It  you  sa> 
a  Jai^anes^  secretary  of  the  United  States  embassy  you  mean  a  Japanese. 

Ml'.  No. 

Mr.  Tkmpi.e.  It  means  merely  the  secretary. 
Mr.  (\\RR.  That  is  a  local  designation. 

Mr.  (\)(  KUAx.  That  could  be  remedied  to  make  it  clear.        ,  ^ 
Mi\  C\\RR.  It  is  a  local  designation.   The  title  is  chosen  and  it  has  a  local 

Mr.*&;KBAN.  There  is  no  question  about  the  fact  that  he  is  a  white  man  antl 

an  American.  , .  ,  ^ 

Mr,  Oabk.  A  white  man  and  an  Americuu,  and  a  very  capable  one  ai\va,\j>. 
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Mr   CooPKK.  That  is  the  most  inaccurate  language  that  I  ever  see*» 
a  statute    Who  is  he?    He  is  a  Japanese  secretary  of  our  lotion.  Nine 
luiiidre.1  and  ninety-nine  men  out  of  a  thousand,  and  intelligent,  too,  would 
uuiUistand  that  he  Is  a  Japanese.    Who  is  that  man?    He  is  a  Japanese 

secretary  of  our  legation.  ^  . 

Mr  TEMPtE.  But  the  phrase  is  defined  by  statute.  In  law,  for  instance,  a 
man  may  have  four  or  five  or  six  parents,  because  it  recognizes  grand-parents. 
And  here  we  have  a  phrase  defined  by  statute. 

:Mr.  CoNNAi.r.v.  Tliis  is  the  statute  we  are  making  now. 

Mr.  Temim.k.  Xo  ;  already  existing  law.  ^  ^  ,  i*.. 

Mr.  f'ooPKH.  -And  the  said  (»ffices  are  hereby  established."  Established  in  this 
hiw.   I  would  establish  it  by  a  different  name.        ^.  ^  ' 
Mr.  Cot  KKAN.  That  can  be  corrected  by  us  after  this  hearing.  I  agree  wim 

^^Mr  Tbmple.  We  went  into  that  carefully  three  or  four  years  ago  and  there 
were' reasons  given  them  for  perpetuating  that  title.    I  do  not  recall  what 

tlipv  wore 

Mr  Cabb  The  eonnnittee  has  struggled  with  that  title  for  a  number  of  years 
and  has  varied  it  from  time  to  time,  and  the  last  time  it  took  this  form,  which 
was  done  on  my  own  representation,  because  the  committee  had  chosen  the  title 
of  "  se<-retarv  and  iuteri)reter."  which  is  usually  underrtood  in  China  and  Japan 
as  giving  to  our  Chinese  or  .Japanese  secretary  a  position  lower  than  that  which 
he  ought  occupv  in  order  to  be  of  the  greatest  use.  The  reason  for  this  Is  that  the 
term  "  Chinese  secretary  "  or  "  Japanese  secretary  "  has  a  local  meaning  which 
nothing  else  will  supply  and  give  the  man  the  same  position.  In  other  words, 
a  Japanese  secretary,  let  us  say,  has  acquired  a  certain  position  m  respect  to 
Japanese  diplomatic  circles  in  Tokyo.  The  same  is  true  in  Churn  Give  him  some 
Other  title  and  he  is  always  under  the  necessity  of  explaining  who  he  is. 

Mr.  RoGEBS.  Does  he  rank  next  to  the  ambassador  or  minister,  as  the  case 

may  be?  .  . 

Mr  C\BR.  No;  he  ranks  with  but  after  the  counselor. 

Mr.  Rogers.  He  ranks  ahead  of  all  the  permanent  secretaries? 

Mr.  CAisB.  Yes ;  I  wish  to  say  by  way  of  overcoming  what  Mr.  Cooper  has  in 
mtod  that  in  the  first  part  of  section  3  it  might  be  specified  that  the^  President 
Shan  be  and  that  he  is  hereby  authorized  to  appoint  a  secretary  and  assistant 
secretary  of  embassv  or  legation  in  each  of  the  following  countries  American 
citizens  proficient  in  the  use  of  the  language. 

Mr.  Fairchild.  Instead  of  the  word  "  persons."  ^  _ 

Mr  ( '  vKR  That  would  be  more  specific  and  would  be  in  accordance  with  the 
fsi(-rs'  since  we  never  appoint  a  subject  of  either  of  those  countries. 

:^Ir.  Cooper.  That  would  be  satisfactory,  instead  <>*  t»»e^^^d  "Pffo^s 
make  it  read  "American  dttaens,"  in  line  18,  section  8.  That  would  cover  it 

Mr.  C ARB.  Yes,  air;  that  is  the  explanation. 

Air  RoGEBS.  Is  there  anv  change  in  the  law  m  section  4?  _     ,   ,.  ,  . 

Mr"  C\RR  There  is  no  cliaiige  in  the  law  in  section  4.  Section  o,  abolisluiig 
certain  sections  of  the  Revised  Statutes,  I  can  explain  very  hurriedly  to  amount 
to  this  Section  1677  fixes  or  creates  the  office  of  consul  general  and  secretary 
of  legaticn  in  Turkey.  That  has  not  been  followed  for  many  years,  and  Congi-ess 
ha«^  ignoreil  the  statute  in  the  appropriation  act,  so  there  is  no  reason  for  that 

'*fn '^e~fM%8--"  the  interpreter  of  legation  to  Turkey  shall  be 
entitled  torecelve  $3,000  a  year  "-that  is  replaced  by  this  ^''f'^ZLV'^Th^^^ 
beoi  carried  in  the  appropriation  act  for  a  Turkish  secretary  of  legation.  Iheie- 
fore  that  has  no  reason  for  existing.  ,      i  i 

SeSon  1679,  interpreter  to  the  legatb.n  of  Japan.  Tlmt  hasbeen  i^p^ced^^^^ 
the  creation  of  the  office  of  Japanese  secretary.  Section  1682  provides  there 
should  be  but  one  resident  minister  to  Guatemala  and  Nicaragua,  etc. 

T  t  is  endeie.!  obsolete  by  the  fact  that  Congre^  has  «[f«^t«d  the  pos.timi 
Of  minister  to  each  of  the  Central  American  countries.   Therefore,  that  has 

''''£"T^uT%Z]''^'haye  come  back  into  one  federated  miiou  of  those 

*^Mif^R.  The  situation,  however,  is  quite  different  from  that  which  pre- 

'if-  tlip  time  the  oriffiiiiil  act  was  passed. 
'"sS^ion  1683  provides  there  shall  be  a  diplomatic  -P^'^^f^^^^^g  t^jJ^SS 
States  to  each  of  the  Republics  of  Haiti  and  Liberia,  who  shaU  be  appointert 
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bv  the  President,  etc.,  and  there  slmll  be  accredited  as  minister  residents  and 
cins  d  general.  Congress  has  ceased  to  observe  that  statute  «>rsection  and 
ha?  created  the  position  of  minister  extraordinary  and  plenipotentiary  to 

Haiti.  ^,  _ 

Mr.  CoNNAiiT.  By  statute  or  appropriation? 

Mr  Cabb.  By  appropriation.  ^  , 

Mr  C^ALLY.  Then  that  is  only  by  appropriation;  it  is  lu.t  permanent  Iunn. 

^  Jiv:  O.St^r;^^Sf '^nething  in  here  to  authorize  that  or  will 

"       ?^^'f  I'mi  "ml  t  "'Sect  to  a  potat  of  order.   If , section  1  ot 
tins  lull™  s  tlu-ough  and  is  adopted,  that  wUl  give  the  Appropriations  Com- 
mittee autliority  to  appropriate.       ^  .    ,  ,^ 
Mr.  CoNNAixY.  Does  that  numbw  80  include  those  two? 

?-L.£jfl«^®^r'JJides  that  wlien  anv  diplomatic  office  held  by  any  i.erso.i 
is  iSSldKlf  ^^^^^^^^^    -other.  sn.-h^ers<m  shall  be  ^l^-d  acldith;^ 

m^^in^ntion  ais    Th  s^b^^  that  no  salary  appropriated  for  any  am- 

rssado^  r  minister  shall  be  paid  to  .nny  officer  f<f  ^f?S  '«if^„Jfi«S 
from  Se  Government.    As  section  1686  is  inconsistent  with  this,  it  ought  to 

be  repealed  ,^     ^  salary  of  interpreter  at  Bangkok,  Siani. 

^tTismol^r'^^s^^n^^  to  the  apiK,intment  otMnt^iae 

tersT^lch  tais  bee?  carried  each  year  in  the  appropriatmn  a(  .  As  the  ap^ 
p^ri™ng  i^ctice  is  now  inconsistent  with  the  statute,  section  1693  has  be- 

agencies.  This  statute  ought  to  be  repealed. 

That  covers  aU  the  obsolete  statiites  Accordance  with  existing  law  ex- 

""irCooPEa  What «»  »S7<Kn°£  an  Amcncan  cm«>n  ot  t,;e 

2S»^  r^«^sn. 

<ontian  ft  is  an  enlargement  of  the  ohl  statute  1748  to  agree  with 
lee.  Congress  Has  been  »f <V"?i'^"  °  f,    to  Inc  ndHbe'^Sirwhldi  Congress 

Mr  CoxN^LLY.  You  skipped  sections  7  and  8. 

Mr.  CocKKAN.  Those  are  existing  law^      ,„dicated  whv  those  were  here. 
Se^;ionfo!  Tl^in-i  T^t  ^tTKS^^.  P-Uce  to.  n^. 

veai'S. 

formity  with  the  present  practice. 
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Mr.  CocKRAX.  Take  section  8 : 
That  annual  allowance  for  the  rent  of  quarters  and  for  the  payment  of  the 
cost  of  tQition  of  student  Interpreters  shall  be  made  from  such  appropriations 
as  may  be  provided  therefor  by  Ck>ngres8,  which  are  hereby  authorized." 

That  is  to  meet  the  Appropriations  Committee,  is  it?  All  right 

IVIr.  Rogers.  Are  you  ready  to  proceed  with  section  10? 

Mr,  CocKRAN.  How  does  section  9  change  existing  law? 

My.  r.vKR.  That  clianges  existing  law  by  merely  adding  to  the  old  basic  act 
those  items  which  have  been  covered  from  year  to  year  by  appropriations  in 
agreement  with  the  existing  requirements  of  the  Diplomatic  and  Consular 
Service. 

Mr.  GooPEB.  And  authorizes  the  appropriation? 

Mr.  Cabol  And  authorizes  those  items  in  such  amounts  as  Congress  may 
appropriate. 

Mr.  CoxNALLY.  I  notice  our  old  friend,  "  Loss  on  bills  of  exchange  to  officer>5 
of  the  United  States  court  for  China."  It  just  authorizes  an  appropriation 
and  does  not  fix  the  amount. 

Mr.  Cakr.  It  authorizes  an  appropriation  in  wliafjever  amount  Congress  may 
deem  proper. 

Mr.  Rogers.  Take  up  section  10. 

Mr.  Carr.  Section  10,  for  transfer  of  diplomatic  and  consular  officers,  is  the 
exact  language  that  Is  now  carried  in  the  appropriation  bills.  This  provirton 
simply  establishes  the  legality  of  the  appropriation  for  that  purpose.  , 

Section  11  authorizes  the  President  to  make  appropriate  awards  and  ac- 
knowledge services  of  masters  and  crews  of  foreign  vessels  in  rescuing  Ameri- 
can seamen  or  citizens  from  shipwreck  or  other  catastrophe  at  sea,  etc.  That 
is  in  accordance  with  existing  appropriations  made  for  the  purpose.  This  is 
merely  to  authorize  the  appropriations. 

The  same  is  true  with  section  12. 
That  the  President  shall  defray,  at  the  public  expense,  the  expenses  of 
transporting  the  remains  of  diplomatic  and  consular  officers  of  the  United 
States,  including  consular  assistants  and  dei^s,  who  have  died  or  who  may 
dfe  abroad  or  in  transit  while  in  the  dischai^  of  their  official  duties,  to  their 
former  homes  in  this  country  for  interment,  and  for  the  ordinary  and  neces- 
sary expenses  of  such  interment  at  their  posts  or  at  home ;  and  appropriations 
for  such  purposes  are  hereby  authorized." 

That  is  authorizing  the  existing  legislative  practice. 

Mr.  Conn  ALLY.  Is  not  that  the  effect  that  when  you  direct  the  President  ht* 
shall  do  it  are  you  not  absolutely  obligating  the  Government,  morally  at  least, 
to  pav  all  expenses  that  may  be  incurred  in  all  cases?  • 

Mr^  Carr.  I  suppose  it  might  be  held  that  this  is  a  direction  to  the  President. 

Mr.  CoNNAULY.  It  can  not  be  very  much  strongei^he  word  "  shall/' 

Mr.  Cabb.  To  make  an  obligation  against  the  United  States  for  tbat  purpose. 

Mr.  CoNNAixT.  Why  not  use  the  word  "  may  "? 

Mr.  CJooPER.  The  whole  statute  would  be  construed—the  whole  section, 
rather— and  the  language  in  sections  17  and  IS  would  be  construed  and  in  sec- 
tions 10  and  11,  "appropriations  for  such  purpose  as  herel)y  authorized." 
That  means  the  President  sliall  defray  wlien  appropriations  liave  been  jnade. 
It  does  not  mean  that  he  shall  do  it. 

Mr.  (\\Ku.  I  may  say  this  much  for  this  section,  that  this  is  precisely  what 
('on^Tess  has  been  doing  for  years  and  years,  except  as  to  the  form-  This 
language  follows  the  language  that  has  been  carried  in  the  appropriation  acts 

since  1873.  ^       ^      ^       ^  r.   .   .  .  , 

Mr.  Tempm.   In  sections  10,  11,  and  13  the  Secretary  of  State  is  anthorized 

to  pav    In  section  11  the  President  is  authorized  to  make  appropriate  award. 

In  section  18  the  Secretary  of  State  is  authorized.    Section  12  reads  "tlie 

President  shall  defray." 

Mr.  Cahr.  Yes.  .  . 

Mr.  Tkmpij:.  What  will  be  the  objection  to  using  the  same  language  m  each 

of  these  sections?  ^  , 

:Mr  ( OcKRAN.  I  think  it  is  a  more  peremptory  necessity.  I  think  a  man  who 

ilies  abroad  is  entitled  to  the  right  to  have  his  remains  brought  home. 
Mr  CooPEB,  I  think  it  ought  to  be  mandatory  in  the  law. 
Mr  Cabb.  I  think,  Mr.  Temple,  that  the  positions  are  quite  different  in 

those*  three  things.    It  is  one  thing  to  be  authorized  to  pay  transportation  or 

to  reward  somd^ody  for  rescuing  American  seamen,  but  it  is  quite  another  thins 
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to  be  able  to  transport  the  remains  of  an  olli<  er  of  the  « iovernnient,  who  dies 
abroafl.  in  respect  to  which  there  cau  uot  be  delay.  Action  lias  to  be  taken 
iuniiediatcly,  if  taken  at  all. 

Mr  Tkaiplk.  I  have  no  objection  to  letting  It  stand  as  it  is. 

Mr  In  fact,  we  have  had  one  or  two  cases,  almost  scandalous,  m  their 

nature  arising  from  the  fact  that  we  were  not  able  immediately  to  take  care 
•of  the  remains  of  deceased  officers  for  whom  no  other  means  were  availabio 

Mr  FAlBCHim  How  about  the  expression  "  while  in  the  disrharire  of  their 
official  duties"?  Isn't  that  rather  narrow?  Supposing  a  diplomatic  clerk  or 
officer  for  a  day  is  awav  from  the  discharjre  of  his  official  duties— not  a<  tuall.v 
in  the  discharge  of  his  official  duties— and  is  in  batliiug  at  a  seaside  resort,  and 

is  drownefl?  .  ,  ^  ^  i.*.^*. 

Mr  Cark.  We  do  not  interpret  that  as  literaUy  as  might  apiiear  to  you— that 
is.  a  "man  regularly  assigned  to  the  office  at  Naples  and  who  should  die  in 
transit  to  or  from  that  office  during  hl»  assignment  would  be  entitled  to  the 
relief  provided  in  tills  sectiim-  .  r^. 

Mr  Fmbcbxld.  A  different  interpi-etation  is  given  in  the  ^avy  Department 
If  a  seaman  is  drowned  under  just  such  circumstances  abroad.  I  had  one  case 
that  came  to  my  attention  where  a  United  States  vessel  was  at  a  foreign  port, 
and  one  of  her  seamen  was  permitted  to  set  olt  ft)r  a  day  from  the  vessel 
and  went  in  bathing  and  was  drowual.  He  was  buried  over  there  and  they 
will  not  transport  his  body  to  this  country  and  say  th^  can  not,  because  at 
the  time  of  the  accident  he  was  off  on  a  one-day  pass.  His  family  are  so  poor 
that  the  expense  is  large  to  them.  They  ate  so  poor  that  they  can  not  bring 
his  body  bact  and  they  are  grieving  because  of  that  situation. 

Mr.  Cabb.  There  have  been  for  many  years— always,  perhaps— laws  of  mii  own 
Government,  and  also,  I  think,  the  same  principle  is  -enernlly  recognized  m  f<.r- 
^^ntries,  that  a  seaman  would  have  no  claim  f<.r  relief  under  those  cir- 
lSsten?e"  uiae^  at  the  time  of  his  injury  or  death  he  was  actually  lu  the 
service  of  the  vessel ;  that  is  to  say,  was  on  the  vessel.  , 

Mr  F\iRCHiLD.  This  savs  "  while  in  the  discharge  of  olhc.ial  duties. 

Mr!  Cakr.  This  has  l)een  used  in  our  appropriation  bill  for  a  long,  long  time, 
and  has  a  verv  deiinite  administrative  construction. 

?!=.i.\i  i^fls'an^uTS'Here  is  an  American  boy  pa^ 
ing  down  the  street  of  an  American  city  and  the  Navy  recruiting  olhcer  induces 
toSdist  Sae  service.  He  is  taken  abroad  on  a  ves.sel  and  is  buried  over 
there  because  they  will  not  pay  the  expense  of  transporting  J^f  .^oc  >•  ^  7. 

Mr.  CooPEB.  What  would  they  have  done  m  the  case  of  that  SiUloi  it  he  had 
gone  to  church  and  a  chandelier  fell  on  him  and  killed  hnn 

Mr  Carr.  They  would  not  have  paid  the  expense  under  the  ruling. 
Mr.  CooPKR.  That  strikes  me  as  a  very  narrow  ruling. 

Mr  Oarr  Ought  we  not  to  consider  it  as  an  injury  to  the  United  States  to 
have  the  body  ot  a  deceased  officer  on  the  other  side?  It  is  very  desirable  to  take 
Sre  S  this  in  fo reigi  countries  and  to  bring  them  out  of  the  foreign  country 

Mr  FAmCHim.  I  would  like  to  see  included  in  this  partlculnr  section  a  pro- 
^ton  ^luS^  Z^n  the  service  of  the  Army  or  Navy  of  the  United  States. 

Mr.  CoNNAiXY.  We  can  not  do  it  in  this  bill. 

Mr.  ROGERS.  We  will  meet  apun  at  10.30  o'clock  Friday  mornu^^^^^^ 
(Thereupon  the  committee  adjourned  to  meet  agaxu  at  10.30  o  clock  a.  m.  *  n 
^ay,  3ianuary  20, 1922.)    » 


GoMMrrTEK  ON  Foeeigx  Affatks, 

House  of  Repkeskntativks, 

Fridnxh  Janmfnj  20,  1922. 

The  committee  met  at  11  o'clock  a.  m.,  Hon.  John  Jacob  ^^-f  !;^:^^,{;;-r:;;!|;"^;,h^^ 
Mr  ROQBBS.  The  committee  will  please  come  to  order.    On  \N  *^  '"^'^'I'^J 
wfadjo^.  I  think  we  had  completed  the  preliminary  discussion  of  the  first 

^Mr'SpER  Something  further  was  to  be  said  about  tte  qualification  on  the 
word  "  comniissioner,"  on  page  3.    What  was  finally  agreed  upon? 

Mr  TiopFRs  It  liad  not  occurred  to  me  at  the  time  that  the  word  f  ommts- 
sio^^er  "  as  applie  to  diplomatic  usage,  had  been  in  tiie  law  for  a  goml  many 
3s  an?  tSrSe  officer  is  an  established  and  recognized  one.  Under  those 
lt^^^^t^%o^commission^vr  as  it  stands,  is  perhaps  perfectly  safe 
to  employ.  What  d©  yon  think  about  that,  Mr.  CJarr  ? 
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STATEMENT  OF  MB.  WILBUR  J.  CARR,  DIRECTOS  CONSULAR 

SERVICE,  STATE  DEPARTMENT. 

Mr.  Carb.  I  was  going  to  point  out  section  1675.  in  its  orijjinal  form,  tlv3  dating^ 
of  which  I  do  not  rememb^,  but  It  must  have  been  back  in  the  sixties  or  seven- 
ties, I  do  not  know,  but  it  has  this  language,  "  and  unless  otherwise  provided  by 
law,  ministers  resident  and  ministers  "—the  word  "  conuniiMioner  "  is  used  with- 
out fni-tber  qualification  or  further  description. 

Mr.  CooPEK.  There  must  have  been  in  tlie  mind  of  that  legislator  some  defint> 
tion  of  the  word  "  commissioner."  Otherwise  he  would  not  have  used  the  wtwd 
•'  commissioner." 

Mr.  Cakk.  I  do  not  think  s(v.  because.  T  think,  icohv^  l)acl<  to  those  days,  it  was- 
not  uncoimuon  to  appoint  a  diphiuiatic  representative  as  a  representative  to  a 
country  with  which  the  United  States  did  not  maintain  rehitious,  and  call  him  a 
"commissioner."   For  instance,  the  man  who  went  to  China  

Mr.  CoQPEst.  There  are  different  kinds  of  commissioners,  a  commissioner  to  do 
a  thing  not  strictly  diplomatic  or  consular  in  its  character,  as  to  perform  some 
q?ecific  act. 

Mr.  Carr.  a  State  appoints  a  coinniissi(mer  to  take  testimony,  of  course.  The- 
United  States  Government,  so  far  I  know,  has  no  such  official. 

Mr.  Cooper.  The  United  States  Government,  Congress,  has  exclusive  juris^ 
diction  over  this  territor.v. 

Mr.  Cakb.  Would  not  a  connnissioner  of  thiit  sort  l)e  sjiecitically  described 
as  a  conunissioner  of  deeds,  or  a  conmiissioner  of  an  exposition,  or  a  conunis- 
siiMier  for  something  of  that  sort,  whereas  the  context  liere,  in.  whicli  thif^ 
word  appears,  I  believed  would  place  an  effective  limitation  upon  tlie  function 
of  that  commissioner.  It  could  not  mean  anything  else  in  this  context  than 
that  which  it  is  intended  to  mean. 

Mr.  Cooper.  All  right. 

Mr.  Rogers.  Are  there  any  further  questions  tip  to  and  including  the  end  off 
section  13?    If  not,  will  you  make  a  statement  concerning  section  14? 

Mr.  Cark.  With  reference  to  section  14,  it  was  the  purpose  to  draft  a  general 
statute  which  would  authorize  in  general  terms  those  appropriations  for  the 
participation  of  the  United  States  in  international  conunissions,  conferences, 
and  so  on,  of  which  there  are  a  considerable  number,  and  from  time  to  time 
others  occur  by  reason  of  l^slation  w  treaties  to  which  this  Government 
beo(»nes  a  party. 

Tho.se  that  are  specified  are  subject  to  a  point  of  ord«r  under  the  rules  of 
the  House,  such  as  the  Pan  American  Union,  International  Commission  on 
Annual  Tables  of  Constants,  Bureau  of  Interparliamentary  Union,  for  promo- 
tion of  International  arbitration.  International  Railway  Confess,  International 
Sanitary  Bureau,  United  States  section  of  the  Inter-American  High  Commis- 
sion, International  Research  Council.  International  Hvdronraphic  Bureau  In- 
ternational Prison  Oonunisslon.  The  participation  of  the  United  States  in  these 
establishments  or  enterprises  has  been  explained  many  times  before  this  com- 
mittee and  on  the  floor  of  the  House,  but  each  year  somebody  raises  a  point  of 
order  agamst  one  or  more  of  them  during  the  consideration  of  the  appropria- 
tion bill.  The  language  here,  I  believe,  would  so  establish  the  auttunity  for 
those  objects  as  to  make  them  not  liable  to  a  point  of  order. 

Mr.  FAntcHiLD.  That  is  right  as  to  the  second  paragrai)h  of  section  14  but 
as  to  the  first,  is  that  not  a  sweeping  authority?   If  that  had  been  put  on  the 
statute  books  when  Mr.  Wilson  was  President,  over  in  Paris  it  could  hav» 
"beMi  construed  as  authorizing  the  League  of  Nations. 

Mr.  Gabs.  I  do  not  thtok  so. 

Mr.  Faibchiu).  He  could  appoint  a  commissioner  to  that  league. 

Mr  Carr.  We  could  not  get  into  that  without  going  into  it  the  way  the  Con- 
stitution prescribes.  For  instance,  most  of  the  commissions  under  this  para- 
gnnph  would  be  commissions  or  congresses  or  conventions,  in  which  we  could  par- 
ticipate by  virtue  of  the  treaties  ratified  by  the  Senate.  There  are  certain  other 
tilings  where  Congress  itself  duly  authorizes,  but  there  is  no  general  statute. 

Mr.  Fairchtld.  At  the  present  time? 

Mr.  Carb.  At  the  present  time. 

Mr.  FAIBCHIU).  This  would  be  a  general  statute? 

Mr.  Oabb.  This  would  be  a  general  statute,  that  is  true. 

Mr.  Fairchild.  And  under  that  sweeping  authorization,  while  we  might  not 
be  a  member  of  the  league  of  Nations,  the  President  could  get  us  involyed  to 
the  League  of  Nations  by  a^iointing  a  commisskm^  or  reptmrntstlre. 
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Mr.  Cooper,  The  concliuling  lines  of  that  same  section  provi<le  '*  that  the 
Executive  shall  not  extend  or  accept  any  invitation  to  participate  in  any  inter- 
national congress,  conference,  or  like  event,  without  first  liaviug  si>ecilic  autlior- 
ity  of  law  to  do  so." 

Mr.  Carr.  That  is  already  the  law. 

Mr.  Cooper.  He  could  not  get  us  into  the  League  of  Nations. 
Mr.  Oabb*  Tbis  proviso  is  a  reiteration  of  the  statute  tbat  already  exists. 
Mr.  CooFEB,  A  commission  could  not  get  us  into  the  I^eague  of  Nations.  He 
eoold  not  do  it. 

Mr.  Carr.  Furthermore,  it  would  eome  up  for  the  consideration  of  tlie  House 
and  Senate,  in  any  event,  on  its  merit.    The  only  purpose  of  this  would  be 

to  control  the  point  of  order. 

;Mr.  Smith.  Is  this  a  new  provisictn  of  law? 

Mr.  Cakr.  Yes;  this  is  a  new  provision  of  law,  in  this  form.    These  different 
tilings  have  been  authorized  before,  individually. 
Mr.  Cooper.  The  proviso  at  the  end  is  the  law  of  1912? 
Mr.  Oajub*  The  proviso  at  the  end  is  the  law  of  1912 ;  yes,  sir. 
Mr/FAiBGHiLD.  Oh,  yes;  that  is  ail  right. 

Mr.  Rogers,  Section  15  seems  to  be  fairly  self-explanatory,  Mi\  Carr,  but  per* 
haps  you  might  indicate  wherein  it  modifies  the  existing  statutes. 

^Ir.  Caiu!.  !)<►  you  mind  if  I  turn,  just  for  a  moment,  to  siection  14,  to  point 
out  some  otlier  things  to  tlie  committeeV 

There  is  onv  thing  now  that  tliis  se<*tion  is  designed  to  do,  and  timt  Is  to 
place  definitely  inider  the  Secretary  of  State  all  these  international  affairs, 
which,  I  believe,  the  committee  would  agree  is  where  they  ought  to  be.  With- 
out some  statute  of  this  sort  there  is  only  confusion.  This  would  di^ose  of 
the  matter  for  all  time  as  regards  international  bodies. 

Mr.  Beoo.  I  would  like  to  ask  you  a  question  about  a  paragraph  that  is  past 
and  one  to  come.  Do  you  think  it  is  essential  to  attempt  to  enumerate  all  the 
things,  the  incidental  items  in  the  upkeep  of  a  consul  at  a  legation — would  it 
not  be  less  confusing  if  you  w<tuld  say,  For  the  incidental  expenses  for  tiie 
OlMce/'  where  you  enumerate  books,  flags,  postage,  etc.? 

:Mr.  <;arr.  That  is  following  the  old  statute. 

Mr.  1>EGG.  If  we  are  going  to  revise  it,  we  must  have  a  legitimate  reason  for  it. 

Mr.  Cooper.  The  ea^ienditure  of  public  funds  shall  be  limited  in  express 
terms,  and  where  you  can  not  do  it  you  numerate  some  things  that  must  be, 
and  then  say  "  other,"  and  otlier "  means  they  shall  be  of  the  same  general 
character,  otherwise  you  will  have  some  cocb'aordinary  ea^raditiiras. 

Mr.  Begg.  That  is  probably  true. 

^Ir.  Cooper.  Experience  shows  us  that  is  true. 

Mr,  Eegg.  If  you  say  ''other,"  wiiy  have  you  not  the  same  extraordinary  ex- 
penditures? 

Mr.  CooPKR.  Under  the  rule,  the  statutory  construction  those  that  come  under 
•♦other"  must  come  under  the  same  general  character  as  tliose  enumerated. 
For  instance,  you  could  not  buy  a  flying  ship  if  you  named  station^,  books^ 
and  tables,  etc. 

Mr.  Bbgo.  You  could  not  buy  a  flytog  machine  if  yon  said  Indtdentals  necech 
aaiy  for  the  upkeep  of  the  office. 
]Mr.  Cooper.  Suppose  a  fellow  said,  "  One  day  we  were  surrounded  and  we 

had  to  have  a  flying  machine." 

Begg.  Then  he  would  be  justified  in  buying  it.    It  seems  to  me  that  it 
is  silly  to  enumerate  everything  a  man  would  need. 

Mr.  Carb.  As  a  matter  of  fact,  Mr.  Congressman,  I  dare  say  any  of  the  de- 
partments of  the  Government  would  like  for  you  to  give  thm  broad  authority 
in  their  ccmtingent  fund. 

Mr.  Bbgo.  I  fhink  the  Department  of  State  is  and  ou^t  to  be  a  pretty  hi^ 
order  of  men. 

Mr.  Fairchild.  But  not  the  other  departments? 

Mr.  Begg.  You  do  not  expect  the  same  caliber  of  men  in  other  departments 
that  you  do  in  the  State  Department.  I  would  n(»t  exp(H't  it.  and  I  do  not 
believe  it  would  happen  often  that  you  would  get  the  same  caliber  of  men  in 
other  departments. 

Mr*  CooPEB.  We  had  the  Secretary  of  War  impeached  once  tor  robbing  people 
in  contracts. 

Mr.  Beoo.  Some  of  the  others  oui^t  to  have  been  impeached,  probably. 
Mr.  Cooper.  Yes,  sir;  but  you  can  not  always  trust  human  nature  in  the 
most  re^onsible  positicms,  and  this  enum^ation  of  things  that  a  man  c^n 
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buy,  when  he  Is  five  or  six  thousand  n»lles  away  and  speaduiif  other  people's 

monev.  should  be  done.  ,  i.i  ■  o 

Mrf  BiDGO.  Why  didn't  you  say  that  they  could  buy  the  necessary  things? 

Mr.  Carr.  On  page  6,  m  the  first  place,  the  specihcations  show  the  kind  of 
thhies  that  ConiTress  approves  the  purchase  of.  Then  it  fjives  a  reasonable 
Sd.Ta.hlition  to  tl.l.t  f..r  such  other  things  as  Congress  fuld  xjot  fore^ 
and  which  perhaps  none  of  us  could  at  the  present  tune  but  which  10  years 
n  now  nlight  arise ;  but  they  would  have  to  be  as  Cooper  explatoed-^^ 
the  same  general  nature  as  the  other  expenses  8peeifled-«nd  that  has  been 
for  vears  the  procedure  which  Congress  has  preferred  to  adopt  with  ref(n;ence 
to  appropriating  for  contingent  expenses  for  these  different  branches  ot  the 
aerviee.  I  mvself  as  an  administrator  find  in  many  respects  where  my  work 
would  be  facilitated  if  I  had  a  lump  sum  appropriated  with  no  restrictions  on  it. 
hPinff  reouired  bv  Congress  to  submit  an  itemized  account  of  these  expenditures 
at  tte  end  of  the  vear  which  Congress  could  itself  check  up  and  regulate, 
but  that  is  not  the  way  Congress  prefers  to  deal  with  it.  ft„„,*„^ 

Mr  Bfog  Take  line  25,  and  I  am  through.  Ou  line  25,  page  5,  "  furniture, 
furni'^hings;  fixtures,  and  equipment"  aU  mean  the  same  thing.  Some  fellow 
wanted  to  get  off  on  a  line  of  aUiteration,  I  think. 

Mr  C\BB.  I  wish  they  did  mean  the  same  thing. 

Mr  FAiBCHitD.  You  did  not  learn  that  on  the  farm. 

Mr  Bbgg  Frequ^tly  cases  come  up.  I  was  talking  to  a  man  yesterday  about 
a  sum  of  $3,500  which  the  Comptroller  of  the  Treasury  says  they  can  not  pay. 
and  they  are  trying  to  take  it  out  of  his  bill,  unless  we  can  pass  a  bill  that  will 
clear  it  up.  The  Comptroller  of  the  Treasury  will  not  pay  it.  There  is  no  ques- 
tion about  the  man's  claim. 

Mr.  Cooper.  A  fixture  is  not  a  furnishing. 

Mr.  Begg.  Some  fixtures  are  furnishings. 

Mr.  CooPEE.  I  don't  think  so. 

Mr.  Bbgg.  Certainly  they  are. 

Mr.  CoonsK.  A  fixture  is  real  estate. 

Mr.  Bego.  If  it  is  screwed  on.  ^  , 

Mr.  Cooper.  And  a  curtain  or 'a  bit  of  upholstery  is  not,  or  a  beo. 

Mr.  Begg.  We  all  understand  that. 

Mr  Cooper.  But  vou  said  they  are  the  same  thing. 

Mr.  Begg.  Well.  I  do  not  want  my  house  furnished  unless  there  are  some 
fixtures  there.  What  good  would  electric  lights  be  alone? 

Mr.  Fairchild.  You  would  want  furniture,  fixtures,  and  equipment. 
Mr.  Begg.  Certainly,  I  would. 

Mr.  BocsEBS.  Are  you  ready  to  proceed  with  section  15?  „  ..on 

Mr  Cabb.  Section  15  is  an  amendment  of  the  present  statute,  R.  S.  4122 : 
"  The  President  is  authorized  to  pay.  out  of  such  appropriations  as  may  be 
■made  therefor  bv  Congress,  the  making  of  which  is  hereby  authorized,  the  actual 
.expense  of  the  rent  and  maintenance  of  suitable  buildings  in  foreign  countries 
forthe  incarceration  of  American  convicts  and  those  declared  insane  by  the 
United  States  Court  for  China  or  by  consular  court,  together  with  the  salari^ 
and  wages  of  keepers  of  the  same  and  the  care  of  prisoners  and  Insane  persons. 

The  original  statute  allows  an  expenditure  of  $1,600  a  year,  and  it  also  allows 
for  the  wages  of  keepers  a  sum  not  to  exceed  $5,000  a  year.  Congress  m  its 
appropriations  has  departed  from  the  language  of  the  statute  and  has  not 
appropriated  for  the  expense  of  renting  of  buildings  or  the  incarceration  of 
Ajmerican  convicts  and  those  declared  insane  by  the  United  States  Court  for 
China  Since  the  old  statute  was  written  the  United  States  Court  for  China 
has  been  established  and  has  declared  a  good  many  cases  insane,  and  those 
people  have  had  to  be  confined  somewhere.  Then,  too,  Congress  has  provided  f<W 
salarie'^  and  wages  of  keepers  of  the  prisoners  and  insane  persons.  This  revised 
language  only  brings  the  whole  statute  up  to  date  and  in  harmtmy  with  the  prac- 
tice of  Congress  for  the  last  few  years. 

Mr.  Faiechiu).  It  does  not  go  any  farther  than  the  statute  law  in  appropria- 
tion bills. 

The^fiRM^N^  I  winder  if  we  could  remedy  the  difficulty  in  regard  to  the 
United  States  district  attorney  at  Shanghai.  Apparently  nobody  has  jurisdic- 
tion over  him  In  President  Roosevelt's  time  he  was  authorized  to  report  to 
the  Secretarv  of  State.  All  of  his  reports  are  to  the  Secretary  of  State,  and  his 
leaves  of  absence  are  gi-anted  hy  the  Secretary  of  State;. but  wh«a  it  comes  to 
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the  question  of  hearing  charges  against  him,  nobody  has  jurisdiction.  It  is  a 
I>eculinr  state  of  affairs,  and  it  was  called  to  my  attention  by  reason  of  the 
fact  that  the  I'resldent  of  the  United  States  appoints  the  district  attorney  at 
Shanj^hai.  This  man  toUl  me  wlien  I  was  out  there  last  summer,  two  years  ago, 
that  lie  intended  to  resign  us  soon  as  his  term  of  oflico  expiriMl.  Doubtless  be- 
fore that  time  somebody  preferred  charges  against  him.  A  man  came  on  and 
made  charges  against  him,  drinking  or  something  of  that  sort,  and  then  he 
came  on  and  demanded  a  hearing,  and  he  took  this  ground  and  said,  "  I  do  not 
want  to  resi^  under  fire,  but  you  know  pwfectly  well  I  intended  to  resign.*' 
Inasmuch  as  these  charges  were  filed  against  him  he  said,  "  I  can  not  afford  to 
go  out  until  the  matter  has  been  gone  tlirough  with."  I  saw  the  Solicitor  of  tlie 
State  Department  and  he  referred  the  matter  to  the  Attorney  General,  and  the 
Attorney  General  said,  '*  We  have  nothing  to  do  witli  it  at  all,"  and  the  Solicitor 
of  the  State  Department  did  nothins:.  In  the  meanwhile  this  fellow  was  huug 
up.  and  he  can  not  resign  or  get  trial.  Is  lie  still  out  there? 
Mr.  Carr.  I  think  so. 

The  Chairman.  I  think  it  is  a  most  outrageous  thing. 

Mr.  Cabb.  That  case  is  linked  up  with  a  case  of  a  judge  of  the  United 
States  court  in  China,  and  that  case  has  not  been  disposed  of,  and  I  suppose  it 
can  not  be  disposed  of  until  the  charge  is  disposed  of. 

The  Chairman.  Are  you  sure  this  case  is  linked  up  with  the  judge? 

^Ir.  Carr.  I  think  so. 

The  Chairman.  Even  if  it  is  I  think  it  is  outrageous. 

Mr.  Cooper.  What  is  the  status  of  the  judge's  case? 

Mr.  Carr.  In  the  hands  of  the  Attorney  General. 

Mr.  Cooper.  How  long  has  it  been  in  his  hands  for  investigation? 

Mr.  Cabb.  Since  June,  1921. 

The  Chairman.  This  man  came  on  and  stayed  for  three  months,  trying 
either  to  get  a  hearing  or  to  get  his  case  disposed  of. 

^Ir.  Fairchild.  Under  what  statute  is  he  appointed? 

Mr.  Cooper.  If  the  Attorney  General  has  authority  to  investigate  charges 
against  a  ccmrt,  why  not  against  the  distri(*t  attorney? 

The  Chairman.  I  would  not  be  surin*ise<l  if  he  had  no  jurisdiction  a;:uinst 
the  judge,  and  that  may  be  the  reason  tlie  (*harges  against  tlie  judge  are  held  up. 

Mr.  Cakr.  They  liave  not  been  held  up.  The  case  was  referred  to  the  At- 
torney (General  by  the  President.  The  act  calls  for  appointment  by  the  Presi- 
dent, and  the  Presldrat  referred  the  case  to  the  Attorney  General  for  investi- 
gation, as  it  was  the  custom  to  investigate  that  class  of  cases  in  respect  to 
courts  of  the  United  States.  The  investi^tion  lias  been  going  on,  but  I  do  not 
know  what  the  outc(»me  is. 

The  <^H AIRMAN.  The  Attorney  General  referred  it  to  the  Solicitor  of  the 
State  Departiiient. 

:\Ir.  cwni.  The  Solicitt)r  of  the  State  Department  is  an  otlicer  subordinate 

to  the  Attornt^y  General. 

•   'Mr.  LxNTHicuM,  Is  it  a  secret  wliat  the  charges  are? 

The  c  hairman.  The  charges  against  this  man  are  that  he  was  drinking,  and 
that  lie  was  quite  offMislve  to  a  lot  of  American  citizens  in  Shanghai.  That 
last  charge  is  untrue,  because  I  spent  a  week  or  10' days  with  him,  and  all 
of  the  people  there  (and  he  seems  to  know  the  best  i>eople  there),  all  of  tliem 
spoke  of  Inm  in  the  best  possible  manner,  and  as  to  his  drinking,  I  did  not  no- 
tice anything  of  the  sort. 

Mr.  H0(.KKs.  If  thcrt^  is  any  lack  in  the  juris<liction  and  C(»ntrol  of  the  United 
States  over  these  otlicials  in  China,  I  do  not  see  why  we  can  not  put  a  section 
in  this  bill  to  take  care  of  it. 

Mr.  Fairchhj).  It  would  be  an  amendmeait  of  the  Statute  creating  that  court 

smd  office. 

The  Chairman.  It  might  be  simply  an  amendment.   If  it  were  an  amrad- 
ment,  there  would  be  no  objection  to  including  it  in  that  bill. 
Mr.  FAiBCHnj>.  If  you  bring  it  in  advisedly  you  would  want  to  have  the  law 

before  us. 

The  Chairman.  Certainly. 

Mr  Rogers.  And  decide  if  it  needs  an  amendment. 

Mr.  Fairchild.  We  can  work  it  out  at  the  first  session  of  the  committee. 
The  Chairman.  We  will  have  tlie  solicitor  come  up.    He  knows  about  it. 
The  man  went  back  to  Cliina,  the  last  I  heard  of  him. 
Mr.  Fairchild.  And  we  can  have  him  before  us  as  well  as  the  others. 
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*^tSchaibman.  Sometimes  he  did  aiul  sometimes  he  did  not. 

Mr.  RoGEKS.  Are  yon  ready  lor  ^^^^'^^2^-  ...temot  to  bring  into  a  general 
Mr.  CAKK.  Sectiou  16.  seamen  that 

statute  the  various  exceptions     ^^^^^'l^'^^E^^^^^  original  statute, 

have  o<-curred  in  appropuatum  ^^f.^^.'f ^iiJi'®^^^  Jppropriatins 
made  it  the  .Uity  of  consu  ai-  ^^^^^^  then  later  on. 

for  that  Confi-ress  extended        appropriations      ^ox^        ^^^ended  the  relief 
when  we  acquired  the  Philippines,  by       act  of  July^^^^ 

laws  to  seamen  in  the  PWlipptaes^  anc^^est^^^^^  ^^^^^^^ 
same  duties  that  consuls  exercise  in  foieipn  c^^^^^^^^^  ^ 

they  began  to  appropriate       ^vhef  i    Ha^^^a  ^  ^  general  statute  which 

'"Mnio^tRS.  This     modeled  upon  the  art  of  1802! 

,l,e  section  .ays.  "  rnit«l  Stales  or  P»f  S?y  are  specified, 

them.  Why  specity  a  teiv.  « hich,  '»S /^f  JSeM  wereexcluded,  and,  asnln, 
wonld  seem  to  justify  an  arg™*"  ?f  1^  to^e  ttat  if  it  is  confined  to 

Mr.  Cam.  There  is  no  real  I'^f         „,,^^pssions  "the  United  States  or  its 

Mr.  CJoCKR.vN.  If  we  acquired  other  pobhessioub,  uic 

possessions"  would  cover  them  phanee  as  to  the  officers  who  ex- 

f,re  *Theterm\ngl."t,'""S.JrS  ^  b™^^  tton  in  here. 

a2S\t\;;rnSu}oth^^^^^  ..,ts  posse. 

Mr.  CoopEii.  Let  me  ■»»  «tt^»"  th't  pSsSion  may  inciude  somethlu;: 
Sf'  HTtUd.'^^Ss^^.'^"  ~  "ut  it  soi-s,    its  t^ssesslon^" 

^'^Tw^^rw^TiAw  These  are  also  possessions. 

f^r-.  S  lan.ua.e  i-Pf  ^Jf^VSan'^uage 

Afr  ('ocKR\x  That  is  the  awkward  part  of  the  language. 
A  ■  roopER  It  '^avs.  "  its  possessions"  and  so  and  so 

i.?ro".'suppose  x-^Bubstltuted  me^wo^^^^^^^^  ^^^^^  ^.^.^^^^^ 

Mr.  C.xKR.  I  think  there  is  an  e^-^Pf,^^,^^'^,^^^^^^  the  Territory 

United  States  or  its  PO««^«i«f  .^J?^    :in^  fm  'substituted  for 

of  Alaska,  the  customs  officers  there  be  n        J      i  ^hat  means  re- 

consular  i^ces  in  foreign  ports^  -ind  tlu'i  dS^^^^^  ov  between 

lief  of  seam«i  on  vessels  bet^^eel  heie  ami  f^^e  ^^^^  i^ces. 

any  of  the  possessions  of  the  Lnite<l  ^J;^f  ^ '^""^-i^^"  to  i^ify  the  word 
*  Mr.  CocKKAN.  I  do  not  United 
LTe7re^C;y  t  tirjrmSir^^^^^^^  the  laea  some- 

^re%?aVtUe  ..s  an  to^^^  the 
Panama  Can^i  ^k  tT^^ZZ  Mf^,  and  the  Virgin  Islands  are  the 
other. 
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Mr.  FAiKCHim  He  will  go  from  the  Unitecl  Strifes  to  the  Pam.nm 
Zon^the  United  States  or  its  possessions— wliere  else  ^^ould  it  go  but  to 
the  Canal  Zone?  What  does  "  possessions  "  mean  to  apply  to.' 

Coo-hL-.' Wl?y  eicaude  Porto  Rlco  from  the  enumeration?   What  sense 

jli?  RogbLs!  We  want  to  have  language  broad  enough  to  take  care  of  a 
vovage  from  Hawaii  to  the  Philippines, 
ifc  <ScKiiAN.  That  is  covered  by  that  language.    It  adds  nothuig  lo  the 

**Tr  R^?Tf" y??  say  "  going  to  and  from  the  United  St.ites  ^"^1  its  p^ 
sessfons^  do  not  care^for  a  transit,  say,  from  the  Philippines  or  Porto  Rico. 

Mr  SS^BSsr  the  voyage  under  that  language  must  have  one  terminus 
in  the  United  States  and  the  other  terminus  in  a  possession.  _ 

Mr  CocKRAN  Very  good,  but  Why  is  that  affected  by  mentioning  some  of 
the  Do&sessions  aad  not  mentl<mlng  the  others?  ^  ,    .       i  tur. 

M?rF^lSirWhy  does  it  mwition  flie  HawaUan  Islands  and  not  the 

^  M?  cSS!  Because  the  Philippines  are  provided  for  in  a  general  statute. 
ATr  Ttor.PHs  I  think  it  needs  redrafting  somewhat. 

Tlie  ChIkmL  ia  it  the  purpose  to  protect  the  seamen  leaving  the  United 

^^M?  P4«r  Yes  sir-  seamen  going  on  vessels  between  here  and  Euroiie  are 
alr^adfm-ovidS  foJ'in  the  general  law.  Consuls  take  cai^  of  them,  but  the 
glneial  lavv  io2  not  provide  for  seamen  left  destitute  in  Alaska.  Hawaii,  etc. 

^'^ThrSiStMAN.  The  purpose  of  the  section  is  to  take  care  of  seamen  passing 
from  the  United  States  to  its-  possessions. 

Mr  Cabb  Or  seamen,  for  instance,  being  left  destitute  in  one  ot  tue  po^ 
-J-f^.c^thpVwisrentitled  to  relief.  A  seaman  left  destitute  in  one  of  the 
^Sons  oTthe  Un^te?  sStL  would  be  entitled  to  relief  the  same  as  if 

^rc^"TSl^ti^o?pT^^^^^^^^^        to       authority;  that  is  Just  what 

you  mean? 

ui  There  is  this  diflterence  between  the  PWliPPj^^;  'r^Smuioll 

Hawaii-  The  Philippine  Islands  are  a  possession,  strictl>.    The  ronstitut. 
ni^rwent  thero.    It  has  gone  to  the  Hawaiian  Islands  nnd  Alaska.    ^  ou 
J^nUl  cover  the  whole  subiect  hv  saying  "  subject  to  its  authorlt^^" 

aI  n  .tl  it  ri  r  not  occur  to  me  that  von  might  broaden  the  language  to 
f,  ""..^pnt  If  vou  are  Sv  t^  import  out  a  bill  of  that  sort,  this  section  can 
he  rem^fted  and  the  woS  "territories  over  wMch  the  United  States  has 
?,tri^i!ctior;u.d  authority"  substituted,  so  as  to  make  a  statute  cover  all  of 

itbem  for  all  time. 
Mr.  RooEaw.  Will  you  prepare  something  Uke  that? 

Mr  SJi^J^lfrVou  put  into  the  record  at  this  point  the  laws  relating  tx> 
sefm'^^Si^e  r"it?one.l  on  line  17-simply  a  reference  to  the  law-^ 

^^^^  rSy  ^^^iM 

principal  laws  relating  tx)  relief  are  as  follows : 

U^WS  KELATIXG  TO  SEAMEN  ON  FOKEIGX  VOTAQBS. 

^'if  Z^fblirduroflhe'XSk  vice  ^msnls.  eommereisl  stents  and 

J^^r^^'S?  SSS^ 

sufficient  subsistence  and  passages  to  some  P^^*  .uld  states  sub iS 
most  reasonable  manner,  at  the  expense  of  the  United  States,  subject  to  sucn 
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tostenctions  as  the  Secretary  of  State  shall  give.  The  seamen  shall,  if  able, 
be  bound  to  do  duty  on  board  the  vessels  in  which  they  may  be  transnoi  ted 
according  to  their  several  abilities."  iniu^poi  lea, 

innf  9^  ilSf  ?L^\l  ?^liff Statutes,  as  amended  by  section  9  of  the  act  of 
ol  *  io\  ^  secUoa  18  of  the  act  of  June  19,  1886  (24 

"AU  masters  of  vessels  of  the  United  States,  and  bound  to  some  port  of  the 
*"™^L?'®-'^^^^**^  ^^^^^  ^"^^^  destitute  seamen  on  board  tbeir  vessels,  at  the 
request  of  consular  officers,  and  to  transport  them  to  the  port  in  the  United 
States  to  which  such  vessel  may  be  bound,  on  such  terms,  not  exceeding?  ten 
dollars  for  each  person  for  voyages  of  not  more  than  thirty  days,  and  not 
exceedmg  twenty  dollars  for  each  person  for  longer  voyages,  as  may  be  agreed 
between  the  master  and  the  consular  officer,  when  the  tnmspOTtatton  to  Iw  a 
sailing  vessel ;  and  the  regular  steerage  pass^ger  rate  not  to  exceed  two- 
T  Pt^™^^«  when  the  transportation  is  by  steamer;  and  said  consular 
officer  shall  issue  certificates  for  such  transportation,  which  certificates  shall 
be  assignable  for  collection.  If  any  such  destitute  seaman  is  so  disabled 
?^  il  perform  duty,  the  consular  officer  shall  so  certifv 

to  ttie  certificate  of  transportation,  and  such  additional  compensation  shall 
be  paid  as  the  Comptroller  of  the  Treasury  shall  deem  proper.   Every  such 

Z'^TZ  ^^"^  ""^^^  *?  transport  such  seamen  on  the  request  of 

or  order  of  such  consular  officer  shall  be  liable  to  the  United  States  in  a  penalty 
of  one  hundred  dollars  for  each  seaman  so  refused.  The  certificate  of  anv 
such  consular  officer,  given  under  his  hand  and  official  seal,  shall  be  otL 
sumptive  e^^dence  of  such  refusal  in  any  court  of  law  having  jurisdiction 
for  the  recovery  of  the  penalty.  No  master  of  any  vessel  shall  howeverbe 
obliged  to  take  a  greater  number  than  one  man  to  every  one  hundred  tons  bur- 
^^f^lje  vessel  on  any  one  voyage,  or  to  take  any  seaman  having  a  contagious 

Section  4579  of  the  Revised  Statutes : 

fnl]!?®^rr  <^  seamen  of  the  United  States  aie  transported  from 

foreign  ports  where  there  is  no  consular  officer  of  the  United  Sta^  to  rmrt* 
of  the  United  States,  there  shall  be  allowed  to  the  maSSrJr^r  ^f 

'1^ n    ^^"^^^  ^''^  transported  such  reasonable  compensation,  in  addi- 
SmpriJer^o^irT^raTur  ^^'^^^  ^  the 

DSS^l^^Sriir*^^'      ""'^"'^^^      ^-"^  '  Of 
"In  cases  where  the  service  of  any  seaman  terminates  before  the  period  con- 
templated in  the  aereoment,  by  reason  of  the  loss  or  wreck  of  the  vessel  such 
seaman  shall  be  entitled  to  wages  for  the  time  of  service  prior  to  such  ten,,  - 
nation  but  not  for  any  further  period.   Such  seaman  shaU  be  considered  as- 
a  destitute  seaman,  and  shall  be  treated  and  transported  to  port  of  shiDment 
as  provided  in  sections  forty-tive  hundred  and  seventy-seven,  forty-five  hundred 
and  seventy-eight,  and  fort.^  -five  nundivd  and  seventv-nine  of  the' Revised  Stat- 
utes of  the  United  States."    (This  section  shall  not  apply  to  fishing  or  whaling- 
vessels  or  yachts,  December  21,  1898,  sec.  26.) 
Section  4581  of  tte  Revised  Statutes,  as  amended  by  section  16  of  the  act 
^iJx'  ^  act  of  March  4,  1915 

"  If  any  consular  officer,  when  discharging  any  seaman,  shaU  neglect  to  re- 
quire the  payment  of  and  collect  the  arrears  of  wages  and  extra  wages  re- 

quu-ed  to  be  paid  in  the  case  of  the  discharge  of  any  seaman,  he  shaU  be  ac- 
coujitahle  to  the  United  States  for  the  full  amount  thereof.  The  master  shall 
proviile  aii.v  seaman  so  discharged  with  employment  on  a  vessel  agreed  to  by 
the  seaman,  or  sliall  provide  him  with  (me  inontirs  extra  \\aut's.  if  it  shall  be 
shown  to  the  satisfaction  of  the  consul  that  such  seaman  was  not  dischai-ued 
for  n^lect  of  duty,  incompetency,  or  injury  iiu  urred  on  the  vessel.  If  the 
seaman  is  discharged  by  voluntary  consent  before  the  consul,  he  shall  he  en- 
titled Tu  iiis  wages  up  to  the  time  of  his  discharge,  but  not  for  anv  further 
peri(Ml.  If  tlie  seaman  is  discharged  on  account  of  injury  or  iUness^' incapaci- 
tating 1dm  for  service,  the  expenses  of  his  maintenance  and  return  to  the  T'nite<l 
States  shall  he  paid  frrim  the  fund  for  the  maintenance  and  transportation  of 
destituit'  American  seamen:  Provitled,  That  at  the  discretion  of  the  Secretary 
rf  (\fniniovce,  and  \uu\vv  such  regulations  as  lie  may  presci-ihe,  if  any  seamaii 
in(a]>acitate(l  fi'om  service  by  injury  or  illness  is  on  board  a  vessel  so  situ- 
ated that  a  prompt  discharge  requiring  the  personal  appearance  cf  the  master 
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of  tlu^  vessel  before  an  American  consul  or  consular  airent  is  iiMpraetic:il)le. 
such  seaman  may  be  sent  to  a  consul  or  c^aisuhir  agent,  who  shall  cnrt^  for 
him  jind  defray  the  cost  of  his  xuaiuteuance  and  transporLution,  as  provided 
in  this  paragraph." 
Section  1719  of  the  Revised  Statutes: 

"  No  consular  officer,  nor  any  person  imder  any  consular  officer,  shall  make 
any  charge  or  receive,  directly  or  indirectly,  any  compensation,  by  way -of  ami- 
mission  or  otlierwise,  for  receiving  or  disbursing  the  wages  or  extra  wages  to 
which  any  seaman  or  mariner  is  entitled  who  is  dischai'ged  in  any  foreign 
country,  or  for  any  money  advanced  to  any  such  seaman  (»r  mariner  wlio  seeks 
relief  from  any  ccnsulate  oi*  connnercial  agency;  nor  shall  any  consvdar  *»ilicer. 
or  any  person  under  any  consular  oftlcei",  be  interested,  directly  or  indirectly^ 
,in  any  profit  derived  from  clothing,  boarding,  or  otherwise  supplying  or  send- 
ing home  any  such  seaman  or  mariner-  Such  prohibition  as  to  profit,  however, 
iGdball  not  be  consdrued  to  relieve  or  prevent  any  such  officer  who  is  the  owner 
of  or  otherwise  interested  in  any  vessel  of  the  United  States  from  transport- 
ing in  such  vess^  any  such  seaman  or  mariner,  or  from  receiving  or  being  inter- 
ested in  such  reasonable  allowance  as  may  be  made  for  such  tranq^rtation  by 
law." 

Section  S  of  the  act  of  :May  9,  191S : 

"That  every  seaman,  being  an  alien,  shall,  after  his  declaration  of  in- 
tention to  become  a  citizen  of  the  United  States,  and  after  he  shall  have 
served  three  years  upon  such  merchant  or  fishing  vessels  of  the  United 
States,  be  deemed  a  citizen  of  the  United  States  for  the  purpose  of  servhag 
on  board  any  such  merchant  m  fisbii%  vessel  of  the  United  States,  anything 
to  the  contrary  in  any  act  of  Congress  notwithstanding;  but  such  seaman 
shall,  for  all  purposes  of  protection  as  an  American  citizen,  be  deemed  such 
after  filing  of  his  declaration  of  intention  to  become  such  citizen:  Prorkled, 
That  nothing  contained  in  this  act  shall  be  taken  or  construed  t(\  repeal  or 
modify  any  portion  of  the  act  approved  March  fourth,  nineteen  hundred  and 
fifteen  (Thirty-eighth  Statutes  at  Large,  part  one,  page  eleven  hundred  and 
sixty-four,  chapter  one  hundred  and  fifty-three),  being  au  act  to  promote  the 
welfare  of  American  seamen." 

Mr.  BoGBRs.  I  think  you  can  redraft  this  secUiHL  If  tiiere  is  no  objection 
let  us  now  take  up  section  17.  How  does  secti<m  17  change  the  esiirtJi^  sec- 
tion of  the  reyised  statute? 

Mr.  Oabb.  Section  17  changes  it  by  merely  bringing  it  up  to  data  The 
existing  section  is  much  longer,  and  includes  commercial  agencies,  vice 
commercial  agents,  deputy  consuls,  etc. 

Mr.  CooPEtt.  Do  you  want  to  say,  "Provide  for  tue  appointment"  or  to 
"appoint "? 

Mr.  Begg.  That  was  the  exact  question  that  I  was  going  to  raise  in  a  little 
different  angle.  Is  there  any  limit  on  the  number  of  cmsnlar  agents,  or  con- 
suls? Gould  he  s^d  six  or  five? 

Mr,  Cabb.  He  can  already,  and  he  should  be  able  to  do  so. 

Mr,  CoQx^.  "Providing  for  the  aW)ointme»t '*  means  something  diffier^t 
than  to  *'  appoint." 

Mr.  Bi'RTON.  Tlie  President  is  authorized  to  appoint  consuls  by  the  Con- 
stitution, and  it  is  unnecessary  to  auth(»rize  the  President  to  appoint  am- 
bassadors.   This  language  here  provides  for  the  appointment  of  vice  consuls. 

Mr.  Cooper.  We  do  not  mean  to  say  that  he  can  appoint  them.  The  Consti- 
tntion  authorizes  him  to  appoint  them,  I  notice  that  in  tiie  MIL 

Mr.  Cabe.  Might  I  suggest,  gentlemen,  that  this  particular  phrase  is  tak^ 
bodily  out  of  the  old  section  1695.  It  appeared  in  that  old  section  "  to  provide 
for  the  appointment  of  vice  consuls,'*  which  I  take  it  to  mean  to  provide  not 
only  regulations,  but  to  appoint  vice  consuls  and  to  provide  for  the  establish- 
ment of  vice  consuls  at  various  places.  It  did  not  occur  to  me  to  make  any 
change  in  that  language,  since  it  has  been  standing  on  the  statute  books  for 
years  and  years. 

Mr,  Fairchild.  The  correct  interpi'etation  would  be  aided  by  striking  out 
the  comma  after  the  word  "  therein,"  because,  as  Mr.  Porter  says,  the  real 
interpretation  is  explained  aftcar  that* comma  in  such  manner  and  ifi  such 
regulations.  It  is  an  authority  to  make  regulations  with  reference  to  a  con- 
sular district,  and  confusion  arises  by  stopping  at  the  eoxnnuu 

]Mr.  KoGOGBB.  Well,  let  us  strike  out  the  comma. 

Mr.  Carr.  This  language  is  identically  that  of  the  old  statute.  All  we  have 
been  trying  to  do  is  to  eliminate  that  part  which  Congress  has  superseded  or 
modified  and  bring  it  into  conformity  with  what  is  iu  effect  at  the  present  time. 
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Mr.  CooPKR.  Do  you  hold  that  a  vice  consul  must  be  confirmed  by  the  Senate? 
air.  Carr.  No;  it  has  not  been  so  since  the  beghmlng  of  the  Ctovernment 
Jlr.  Cooper.  Therefore  this  constitutional  provision  does  not  apply  to  vice 

consuls,  and  we  are  making  a  law  which  applies  to  the  appointment  of  vice  > 
consuls.   The  Constitution  is  that  we  must  nominate,  with  tlie  consent  of  the 

Senate,  ambassadors  and  consuls. 

Tlie  Chairman.  Such  other  officials  can  be  authorized  by  law. 

Mr.  Cooper.  Then  the  suggestion  you  make  is  that  the  Constitution  governs  p 
this.    It  is  the  law  that  governs  the  appointment  of  vice  consuls  under  the 
Oonstitution,  and  therefore  "  to  provide  for  the  appointment  of  vice  consuls  " 
ought  to  be  "to  appoint."  That  is  the  language  of  the  Constitution. 

IMr.  Rogers.  I  can  not  see  the  difference  in  meaning  there. 

Mr.  Moores.  Does  not  that  compel  us,  or  Imply  that  these  positiiHis  shall  be 
confirmed  by  the  Senate?  And  that  is  what  we  are  to  avoid.  It  Is  appar^t 
to  my  mind  that  the  only  purpose  of  this  section  was  to  compel  general  rules, 
regulations,  governing  the  consular  laws,  and  I  can  show  you  that  in  a  minute. 
"No  vice  consuls  or  consular  agents  shall  be  appointed  otherwise  than  under 
such  regulations  as  they  may  have  been  or  may  be  prescribed  by  the  President." 
I  am  reading  from  the  old  law  that  we  are  amending.  It  is  perfectly  apparent 
that  the  sole  purpose  of  this  section  was  to  require  a  general  recommendation, 
regulating  the  appointment  of  consular  officers.  I  think  that  is  all  this  is  for. 
.  That  amendment  goes  to  that  extent. 

ilr.  Cooper.  Does  that  say  consuls  and  vice  consuls? 

Mr.  Moores.  "  Deputy  consuls  shall  be  appointed  otherwise  on  such  r^ulfttilHI 
as  prescribed  by  the  President."    It  shows  the  purpose  of  the  section. 

IMr.  CocKRAN.  He  should  determine  that  from  time  to  time.  That  is  the 
meaning  of  the  section.  That  being  the  case,  it  is  a  province  the  President 
ought  to  have.   I  do  not  think  there  can  be  any  objection  to  that  provision. 

Mr.  MooBEa  There  was  enormous  pressure  during  the  war  from  wealthy 
parents  to  have  their  children  appointed  to  places  abroad  in  the  Consular  Serv- 
ice hi  order  to  enable  them  to  escape  the  draft.  One  man  told  me  that  there 
were  10  applications  a  day  in  the  d^rtment.  I  do  not  know  whethie^  Mr. 
('arr  knows  that  or  not.  But  there  was  tremendous  pressure  to  get  boys  over 
abroad  into  this  .service,  and  this  act  is  necessary  that  vice  c<msuls  must  be 
appointed  by  tlie  President. 

Mr.  Co(  KKAN.  Tlie  intent  of  this  is  t<^  prescribe  some  rule  which  the  President 
will  have  to  follow  himself  wlieu  it  comes  to  tiie  appointment  of  vice  consuls. 
That  is  what  you  mean  ? 

Mr.  MooB£s.  Yes. 

Mr.  CocKBAN.  I  think  you  are  right. 

Mr.  RoGEBS.  Will  you  include  in  your  stat^ent  the  statutes  in  the  original 
form  which  we  are  amending,  and  also  the  statutes  whk^  by  section  5  <tf  the 
bill  we  are  repealing?  I  think  it  will  be  cooTraient  for  the  committee  to  ha^e 

them  before  us  in  ex  tenso. 
Ai'e  we  ready  for  section  18? 
Mr.  Fairchild.  Yes. 

Mr.  Rogers.  Will  you  make  a  statement  about  that.  Mr.  Carr? 

Mr.  Cabb.  It  has  been  the  practice  of  Congress  at  different  times  to  appro-  *J 
priate  for  the  relief  of  widows  of  deceased  officers— officers  dying  while 
abroad— both  in  the  Diplomatic  and  Consular  Service.  The  latest  practice  of 
CJongress  has  been  to  appropriate  a  year's  salary  of  the  deceased  officer  for  the 
braefit  of  his  widow.  It  has  been  thought  wise  to  Include  for  the  consideraticm  ^ 
of  the  committee  something  to  provide  aid  for  a  widow  or  a  minor  child  or 
children,  which  would  be  a  very  helpful  thing. 

Mr.  MooBcs.  Did  we  not  have  a  case  where  a  man  and  wife  both  died  last 

year? 

Mr.  CocKRAN.  What  is  that? 

Mr.  MooBEs,  Last  year  we  had  a  case  where  a  man  and  wife  both  died. 
Mr.  Oaeb.  I  do  not  recall  that. 

Mr.  Ro^EBs.  I  do  not  think  we  ever  appropriated  except  for  a  widow. 
Mr.  Oabb.  We  have  had  two  cases  within  the  last  three  or  four  years  where 
officers  have  died  under  distressing  circumstances,  leaving  wives  and  several 

children  utterly  without  resources,  and  Congress  did  not  appropriate  anything. 

The  C*HAiRMAN.  In  the  appropriation  act  for  the  current  fiscal  year  there  is 
a  provision  for  the  benefit  of  a  widow. 
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Mr.  CooPEB-  Do  you  think  that  word  should  be  "recommend"'  or  "direct"? 

Who  would  make  the  attempt  to  recommend  it? 

Mr.  Fairchit.d.  You  do  not  require  statutory  authority  to  permit  tlie  Secre- 
tary of  State  to  recommend  us  anything. 

Mr.  Cooper.  That  means  **  direct,"  in  his  discretion. 

Mr.  Carr.  If  you  direct  him  to  make  the  payment. 

Mr.  CoopBaft.  The  Secretary  of  State  may,  in  his  discretion,  direct  but  if  he 
simply  reeommrads— he  has  that  authority  now. 
Mr."^  LiNTHiciTK.  How  can  he  direct  Congress  to  appreciate  money  for  a 

widow  ? 

Mr.  Carr.  This  authorizes  the  Secretary  to  reconunend  to  Congress  

Mr.  MooRES.  That  would  not  authorize  the  appropriation. 
Mr.  Carr.  "And  appropriations  for  this  purpose  are  hereby  authorized." 
Mr.  Rogers.  The  intention  of  that  is  to  be  a  recommendation  to  Congress. 
Mr.  Carr.  Exactly. 

Mr.  LiNTHicuM.  We  could  do  it  without  any  recommendation. 
Mr.  BoGEBS.  This  is  intended  to  be  an  authorization  to  the  Committee  on 
Appropriations  ? 
Mr.  FAxacnxLD.  Why  not  state  it  directly?  ■ 
Mr.  Rogers.  It  is  so  stated  in  line  14. 

Mr.  Cooper.  Cong:i'ess  can  appi'opriate  the  money,  and  if  he  had  it  on  hand 
in  the  department  he  could  spend  it.  He  can  not  wait.  If  a  man  died  over 
there  he  can  not  wait  until  Conj<ress  reassenihh^s  to  make  an  appropriation. 
The  appropriation  will  he  made  and  put  in  his  hands  f*»r  use  in  his  discretion 
in  cases  of  extreme  emergency,  and  lie  wants  to  direct  how  tliat  fund  shall  be 
spent. 

Mr.  LiNTHicuM.  He  can  not  direct  Congress  to  appropriate  the  money. 

Mr.  Oabb.  Of  course,  if  you  care  to  do  It,  you  could  go  even  further  than  that, 
and  put  into  his  possession  a  sura  of  money ;  you  could  give  tliis  the  same 
status  as  some  of  the  other  standing  or  individual  appropriations,  by  authoriz- 
ing; the  Secretary  of  State,  when  a  certain  s  tuatlon  aris^,  to  do  so  and  so  with 
the  money. 

:Mr.  Cooper.  He  may  in  his  discretion  direct  the  payment  of  any  fund  appro- 
priated.   It  auth(»rizes  the  fund. 

Mr.  IloGERs.  I  rather  think,  Mr.  Coupt^r,  that  C<mgi*ess  will  not  care  to  set 
aside  a  fun<l  for  this  general  purpose.  I  think  Congress  will  prefer  to  deal 
w  th  each  question  separately.  Just  as  in  the  case  of  the  widow  of  a  deceased 
Con?^^essman.  I  do  not  think  we  ouscht  to  give  a  yearns  salary  excei>t  where 
there  is  somethinjr  approaching  destitution. 

Mr.  Beoo.  What  argument  is  there  for  iiayin^  a  year's  sahiry  to  an  ofiioer 
in  the  Diplomat ic  oi'  Consular  Service  that  does  not  lie  with  an  Army  oflicer? 
For  nstance.  say  tlie  consulai*  officer  in  Hawaii  dies,  and  the  Army  othcer.  (»ver 
there  with  h  s  family,  also  dies.  You  should  not  pay  a  sum  of  moiiey  to  one  and 
not  lo  the  other.  This  iM)licy  of  paying  a  year's  salary  is  gradually  growing, 
growing,  growing.  I  can  not  see  the  argument  for  paying  a  year's  salary  to 
the  men  in  any  other  country  that  does  not  lie  with  the  Army  officer,  or  does 
not  l  e  to  the  destitute  man's  family  in  Washington^  if  he  is  a  Oovernment  em- 
ployee. When  you  come  down  to  the  hard  facts  of  the  case,  why  is  not  the 
Government  clerk,  who  works. in  Washington  for  40  years — why  Ts  he  not  en- 
titled t<»  a  year's  salary  just  the  same  as  if  he  worked  live  years  iu  a  foreign 
country? 

Mr.  LiNTHUT  M.  I  think  that  practice  grew  up  when  we  had  not  anybtKly 
abroad  except  consular  officers. 

Jdr.  Begg.  I  am  not  criticizing;  but  if  yo  uare  going  to  establish  it  what  argu- 
ment is  there  that  it  does  not  apply  to  the  Army  c^cer  as  well? 

Mr.  LINTHICUM.  There  is  not  any. 

Mr,  Cabb.  May  I  answer  that  the  Army  officer  is  provided  with  compensation? 
He  has  war-risk  insurance.  A  consular  officer  has  no  allowance,  exc^t  trans- 
portation of  his  remains  and  his  family  hack  to  this  country. 

Mr.  V*Kuu.  Tlie  Army  olficcM'  niiulit  have  war-risk  insuiinnv  to-day:  hut  if  any- 
one goes  in  now,  does  lie  still  have  itV  In  other  words,  if  I  join  the  Army 
to-day.  can  I  g(  t  it?  * 

Mr.  (  ARK.  Yes.  I  understand  that  you  could  by  applying  tor  It  within  120 
days.  The  consular  officer  not  only  has  no  allowance,  with  the  exception  of 
that  to  bring  his  remains  and  his  family  back  to  this  country  but  he  can  not 
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even  get  insurance.  There  are  plenty  of  insmrance  companies  which  will  not 
take  Mm  as  a  risk  because  of  the  fact  that  he  is  likely  to  serve  in  different 
pjtrts  of  the  world, 

Mr,  BECM3.  Well,  take  a  soldier.  A  soldier  might  be  protected  in  another  way, 

but  can  ho  tret  insurance? 

The  (^isAiKM  \  v.  Tliey  took  them  durinc:  the  war  at  hijih  rates, 
IMi'.  <\vin;.  If  yon  hiul  hefore  you  general  legislation  for  the  foreign  service,  I 
wouhl  quicivly  tell  you  niy  suggestion  in  regard  to  mec^ting  that  situation.  The 
situation  ouglu  to  be  met  very  definitely  in  on(^  particular  way.  and  that  is  we 
onght  to  provide  some  kind  of  retirement  system  for  officers  in  foreign  services. 
Mr,  Begg.  I  do  not  quarrel  with  that. 

Mr.  Cabr.  There  is  not  any  doubt  that  men  serving  as  our  officers  all  over  the 
world  on  relatively  low  salaries  are  in  a  very  disadvantageous  position.  They 

can  not  accunmlate  anything.    They  run  great  risks  ha  the  service,  and  whan 

they  die  there  is  nothing  they  can  look  to  

M\\  Becg.  Tlirt  lies  with  the  Army  captain. 

Mi\  Carr.  The  Army  and  Navy  are  in  a  better  situation.  When  a  Navy 
officer  or  an  Army  officer  reaches  a  certain  age  he  is  retired  on  half  pay  or  more. 

BIr.  Begg.  What  good  does  that  do  him  if  he  dies  before  he  gets  to  that  age 
and  leaves  a  wife  and  children  with  nothing? 

:\rr.  Parr.  I  understand  there  Is  a  provisAon  in  regard  to  that 

Mv.  P>EnG.  I  do  not  think  there  is. 

The  ('HATRiiAx.  The  Army  officer  has  an  advantage  over  the  consular  officer. 

^Iv.  r>E(;(;.  Sui>pos(^  ]ie  dies.    He  gets  notliing. 

The  (^JiAiiiMAx.  He  can  take  out  insurance,  and  with  the  assurance  of  being 
paid  a  retirenirnt  salary  he  can  keep  liis  insurance  u]). 
Mr.  BE(iCi.  I  (piestion  whether  he  can  take  insurauco. 

The  Chatbman.  In  times  of  peace,  certainly.  I  think  the  rate  is  low,  in  times 
of  peace. 

Mr.  Begg.  I  would  like  to  have  the  f&cts  in  regard  to  that. 

Mr.  CocKBAN.  That  is  no  argument  at  all.  Perhaps  the  Array  officer  is  not 
properly  provided  for,  and  perhaps  it  is  necessary  to  do  that,  but  we  will  not 
get  anywhere  by  con^parisons.   We  want  to  see  if  this  is  proper;  and  if  it  is, 

perhaps  the  example  of  tliis  legislation  will  act  favorahly. 

Mr.  lIoGinis.  T  think  a  widow  of  an  Army  officer  gets  a  pension. 

Mr.  (Vk'KRax.  No.  I  think  the  question  that  we  have  to  consider  is  whether 
th'"s  is  ])roptM'  or  not  to  provide  that  under  certain  circumstances  the  Secretary 
of  State,  in  his  discretion,  can  give  the  widow  or  children  of  the  man  who  died 
abroad  a  certain  amount  of  money. 

Mr.  Begg.  The  very  language  of  this  bill  presupposes  that  each  case  is  a 
special  case,  for  special  consideration. 

Mr.  CocKRAx.  Yes. 

Mr.  Bkog.  Ther<^  is  nothing  definite  in  the  paragraph;  we  are  just  writing 
words.    We  have  done  nothing. 

Mr.  Fatiu  HiLu.  We  are  asking  for  an  appropriation  without  asking  for  a 
point  of  order. 

Mr.  CocKUAx.  That  is  to  get  around  our  own  bills. 

Mr.  Beggs.  I  do  not  think  so. 

Mr.  CJocKRAN,  There  is  no  reason  for  it  except  to  get  around  our  own  rules. 
Mr.  Begg.  That  is  poor  policy.   I  do  not  care  who  does  it.   It  is  poor  policy 

to  legislate  foi*  special  cases,  in  special  instances,  in  a  general  way.  You  say,  "  if 
he  is  actually  destitute."  That  lan^ia^^e  means  a  special  thins:.  Why  not  rub 
out  the  para,u:rnph  and  let  them  come  in  each  time  with  a  case  that  is  worthy, 
and  T  do  not  hidieve  anyhody  wfaild  object.  It  is  a  pretty  raw  thinu'  when  a 
case  is  jtresented  in  tlie  case  of  a  diplomatic  (tfficer  who  had  died,  and  a  recom- 
mendation is  n)ade  to  pay  tlie  family  a  year's  salary — it  seems  to  me  that  it 
would  l)e  a  pretty  raw  thing  for  anyone  to  object,  and  I  do  not  believe  there 
would  ever  be  a  point  of  order  or  a  question  raised. 

The  Chaibman.  SttU  you  admit  it  to  a -point  of  order. 

Mr.  Bbgg.  Yes. 

Mr.  CocTxKAN.  Instep  of  changing  the  rules  we  are  goiag  to  legislate  against 
our  own  rules. 
Mr.  Begg.  I  do  not  believe  that. 
Mr.  CocKRAN.  That  is  a  fact. 

Mr.  Carr.  The  Department  of  State  does  not  reconnnend  appropriations  of 
this  sort  on  Its  own  initiative.  There  is  no  legislation  to  allow  the  department 
to  make  that  recommendation. 
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Mr.  Rogers.  There  are  three  cases  that  I  recall. 

Mr.  Carr.  The  department's  opinion  has  been  asked,  and  it  has  reconnnended 
^  it  as  a  humane  and  proper  measure,  but  this  language  would  givo  the  Secretary 

of  State  notice  that  he  might,  in  proper  cases,  such  cases  as  Congress  specitie*!, 
recommend  to  it  appropriations,  and  such  appropriation  items  in  the  bill  would 
not  be  subject  to  a  point  of  order  on  the  floor,  as  I  understand  it. 
I  Mr,  Begg.  What  is  the  meaning  of  this?  He  says,  "  providing  he  actually  is 

dependent  on  salary  for  support."  The  Secretary  of  State  may,  in  his  dis- 
cretion, recommend  the  payment  to  such  widow  or  minor  child  or  children 
of  an  allowance  not  exceeding  one  year's  salary  at  the  rate  of  which  such 
officer  was  I'eceiving  compensation  at  the  time  of  his  decease,  and  appropriations 
for  this  purpose  are  hereby  authorized.  Then  under  this  bill  your  proposition 
is  subject  to  a  point  of  oriU^r.  The  Secretary  of  State  decides  what  is  to  be 
done.  Why  give  him  any  discretion  if  you  are  going  to  appropriate  a  year  s 
salary  for  the  deceased  family  of  an  officer? 

Mr.  Cabb.  The  words  are  that  they  must  be  dependent  upon  their  salary. 

Mr.  Faibchild.  Because  if  in  any  instance  a  v^dow  of  a  consular  office  can 
not  get  the  recommendation  of  the  Secretary  of  State  and  still  thinks  she  ought 
to  have  that  salary  she  could  come  to  this  committee  and  get  the  authorization, 

Mr.  Begg.  I  do  not  grant  that.  If  she  is  destitute  she  is  entitled  to  it.  In 
other  words,  let  us  either  not  legislate  or  mal^e  it  applicable  without  auyI>ody'a 
discretionary  powers. 

Mr.  BuRTox.  You  do  not  say  that  provis'ion  vesting  discretion  in  the  Sec- 
retary of  State,  would  prevent  Congress  from  appropriating  money  lo  pay  a 
widow  and  her  children? 

Mr.  Begg.  Certainly,  if  I  und^stand  it.  It  would  permit  me  to  get  out  on 
the  floor  and  make  a  point  of  order  that  there  was  no  legieAation. 

Mr.  BrTRTON.  We  can  authorize  the  appropriation  committee  to  do  it. 

Mr.  Begg.  Under  certain  conditions.  I  think  that  li^  under  your  authoriza- 
tion.   It  says  if  he  recommends  to  do  it. 

Mr.  BuRTox.  I  favor  going  further  and  substituting  the  word  **  direct."  It 
seems  to  me  that  his  discretictn  would  not  be  abused  in  the  Der)artment  of 
State,  and  it  would  improve  the  morale  and  attractiveness  of  the  diphuuaiic 
service  if  we  made  a  lump  appropriation.  The  embarrassing  feature  would  be 
to  determine  just,  how  much  should  be  appropriated  to  meet  the  cases  as  they 
arrive.  They  could  be  provided  for  in  the  deficiency  appropriations,  however. 
I  do  not  believe  in  bringing  every  case  to  Congress.  We  have  too  much  busi- 
ness here  now.  It  takes  up  too  much  time  with  trivial  matters.  It  would  he 
more  likely  to  eliminate  favoritism  if  that  were  left  to  the  State  Dei»artment 

JVIr.  MooBES.  Would  not  a  lump-sum  appropriation  of  $10,000  take  care  of 
that? 

Mr.  Carr.  It  probably  would. 

Mr.  Burton.  Of  course  there  might  be  an  ambassador  wlio  had  a  salarv  of 
$17,500  coming  under  this. 

Mr.  Cabb.  Yes,  that  is  true.    Howev^,  as  Mr.  Lay  says,  the  ambassador 
would  not  be  dependent  on  his  salary. 
*  Mr.  RoGEBS.  I  think  we  have  developed  from  Mr.  Carr  all  we  need  on  this  sec- 

tion; and  we  might  decide  in  executive  session  what  we  sdhall  do.  Mr.  Carr, 
will  you  indicate  the  ]nirp(*se  of  section  19? 

Mr.  Carr.  Section  19  merely  groups  together  those  offices  and  emplovmentg 
that  have  been  appropriated  for  in  the  legislative  bill,  but  which  are  not 
authorized  by  any  general  legislation. 

Mr.  Bkgo.  I  want  to  raise  a  question  about  the  salarv  of  $240.  Did  not  the 
last  Congress  make  an  allowance  for  a  higher  scale  with  that? 

Mr.  Cabb.  I  do  not  recall  it 

Mr.  CooPKB.  That  applies  to  those  who  work  a  whole  day. 

Mr.  Begg.  I  think  it  ought  to  be  looked  up. 

Mr.  Rogers.  If  th(^  committee  should  desire  to  include  section  22,  or  its  equiva- 
lent, in  the  bill,  that  would  mal^e  it  unnecessary,  would  it  not,  the  inclusion  of 

section  19? 

Mr.  Carr.  Yes;  I  think  it  would.  Mr.  Chairman;  except  in  this  respect.  Sec- 
tion 22,  I  believe,  is  practically  the  language  of  the  section  incorporated  in  the 
bill  back  in  1916  by  Congress,  for  the  purpose  of  establishing  offices  carried  in 
the  act  of  that  year,  and  removing  this  from  the  liability  to  a  point  of  order  on 
the  floor  of  the  House. 

Mr.  Cooper.  Do  you  know  how  the  salaries  in  this  section  compare  with  the 
reclassification  bUl  which  passed  the  Hoose? 
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:Mr.  Carb.  No  ;  I  do  not.  I  have  not  received  It  I  thangbt  it  might  be  prema* 
ture  to  consuler  salaries  in  here  with  reference  to  the  reclassification  act 

Mr,  CooPEK.  Some  people  might  think  it  was  premature  to  fix  different  salaries 

from  those  passed  by  the  House  in  the  reclassification  bilL 
Mr.  Begg.  AVe  did  that  the  other  day  in  the  patent  bill. 

Mr.  Carr.  AN'hen  that  act  becomes  a  law,  would  not  that  govern  anvway,  and 
as  soon  as  it  became  a  law  after  this?  It  occurred  to  me  that  either  that  law 
wonld  govern  when  It  became  a  law,  or  if  this  should  come  up  after  it  became  a 
law  Ck^ngress  conld  modify  it? 

Mr.  Cooper.  Very  w^. 

Jlr.  Carr.  There  is  one  point  in  here  which  is  not  in  accordance  with  existing 

legislation.   Line  IS,  the  salary  of  the  Undersecretary  of  State  is  inserted  here 
at  $K»,0(»0.  to  agree  with  our  estimates  of  1923.  and  his  private  secretalry  at  a 
salary  of  $2.r>()0,  instead  of  $2,000,  to  agree  with  our  estimate. 
Mr.  Cooper.  What  is  his  present  salary? 

Mr.  Cakr.  The  present  salary  of  the  Undersecretary  is  $7,500. 
Mr.  Cooper.  Do  you  think  he  should  receive  a  greater  salary  than  a  Senator? 
Mr.  Cabb.  I  wonld  answer  that  by  saying  that  I  think  a  Senator  should  receive 
more  salary. 

Mr.  Cooper.  He  does  not. 

Mr.  Cahu,  I  do  think  the  Undersecretary  of  State  lias  great  demands  upon 

him  which  cost  a  lot  of  money,  and  if  the  office  were  filled  properly  and  carried 
on  as  it  should  he  I  imagine  it  would  nominaUy  coet  the  Undersecreta^  more 

to  live  than  it  would  a  Senator. 

Mr.  Cooper.  You  mean  social  entertainments? 

Mr.  Carb,  Yes,  sir ;  which  goes  with  the  position,  which  I  believe  the  Senator 
does  not  have,  generally  speaking. 

Mr.  GooPKR.  If  hl»  salary  were  raised — does  not  the  sisse  of  the  salary  make 
things  go  on  the  social  side  of  it? 

Mr.  Care.  Not  entirely. 

Mr.  CocKBAN.  What  is  the  necessity  of  this  social  function?  Is  it  supposed 
that  if  tlie  Secretary  can  not  go  to  a  certain  function  tliat  he  will  let  the 

Undersecretary  go  in  his  i)lace? 
Mr.  Carr.  He  is  supposed  to  be  the  alter  ego  of  the  Secretary. 
Mr.  CocKKAN.  Eat'ng  dinners  and  drinking  tea? 
Mr.  Carr.  Yes;  and  a  great  deal  more  than  that. 

Mr.  KoGKKS.  Is  tliere  any  man  second  in  authority  in  any  of  the  departments^ 
now  receiving  $7,500? 

Mr.  Cabb.  The  Undersecretary  of  the  Treasury  was  given  a  salary  of  $10,000 
by  the  deficiency  act  of  June  16, 

Mr,  Rogers.  That  was  cut  down  by  the  House  to  $7,500  for  the  next  fiscal 
year.  I  should  think  that  we  could  not  recommend  any  salary  increases,  how- 
ever meritorious. 

:Mi-.  1->k(;g.  Are  all  the  salaries  printed  in  this  bill,  save  the@e  be'ng  discussed^ 
the  actual  salaries  being  paid? 

Mr.  Carr.  Yes,  sir.  It  seemed  to  tlie  Secretary  that  $10,0(KI  for  the  Under- 
secretary was  not  unreasonable,  inasnmch  as  C<»ngress  has  alre;idy  adopted  the 
$10,000  for  the  Undersecretary  of  the  Treasury,  on  whom  the  demands  were  not 
as  great  as  on  the  Undersecretary  of  State. 

Mr.  RooEBS.  Let  us  proceed  with  section  20.  Are  the  four  passport  bureaus^ 
authorized  by  section  20  now  actually  functioning? 

Mr.  Carb.  Yes,  sir;  five  are  functioning.  They  are  New  York,  San  Fran- 
cisco, Chicago,  Seattle,  and  New  Orleans.  Smie  of  them  have  been  estab- 
lished since  the  recent  law. 

Mr.  Rogers.  What  law? 

Mr.  Cakr.  The  deticiency  act  of  June  16,  1921. 

Mr.  CoopEK.  In  reference  to  tlie  percentage  of  innni^a-ation. 

Mr.  Carb.  Well,  the  deticiency  act  was  provided  for  tlie  purpose  of  facili- 
tating the  issuance  of  i)assports  to  people  in  different  parts  of  the  country, 
so  that  they  m'ght  have  some  convenient  place,  more  so  than  Washington, 
where  they  could  make  inquiries  about  pas^rts,  execute  and  submit  their 
application,  and  get  their  passports  and  ohtain  action  on  passports  already 
issued.  Occasionally  one  of  the  passport  officers,  on  direct  instruct *<^is  of 
the  State  Department,  may  con]]>lete  and  del  vcr  a  i)assport. 

Mr.  KooKRs.  Can  you  give  the  upproxiiuate  dates  of  thi;  i^^tal>UsluueutH 
of  these  live  offices? 


FOREIGN  INTERCOURSE  OF  THE  UNITED  STATES.  36 

Mr.  Carr.  New  York  in  1915  and  San  Francisco  in  1917.    Xew  York  and 
San  Francisco  were  first  specifically  approj>riuted  for,  I  thiuli,  in  1919, 
Mr.  Rogers.  For  the  fiscal  year  1919? 
Mr.  Oabk.  For  the  fiscal  ^vear  1919. 
Mr.  Rogers.  What  is  the  total? 

Mr.  Oabb.  It  totals  apprindmately— I  will  have  to  add  it  up.  The  present 
approprlaticm  at  New  York  for  1922  is  $20,500.    The  total  for  all  flv^  is 

$57,820. 

Mr.  Rogers.  Does  the  department  regard  these  five, offices  as  necessary  for 
the  future,  and  has  it  estimated  them  for  1923? 

Mr.  Carr.  Yes. 

Mr.  MooKEs.  The  estal)lishnient  of  the  New  York  office  saved  me  more  money 
than  anything  else  in  the  last  four  years. 

Mr.  COCKBAN.  How  does  this  sesction  change  the  existing  law  ? 
Mr.  Boc^BS.  There  Is  no  existing  law. 

Mr.  CJocKRAN.  These  bureaus  have  been  established  by  appropriations? 
Mr.  ROQEBS.  Yes. 

Mr.  CocKRAN.  Th  s  is  intended  to  get  around  that? 

Mr.  HoGERs.  I  think  this  section  is  to  give  a  basic  law  upon  whidi  ap- 
propriations may  be  founded. 

Mr.  CocKRAN.  Exactly;  so  it  will  not  )>e  subject  to  a  point  of  order? 

Mi\  Carr.  I  will  say  in  respect  to  the  bureaus,  that  the  New  York  office 
is  much  uiore  than  self-supporting. 

Mr.  Ck>CKEAN.  I  understand  that. 

Mr.  Gabr.  We  estimated  that  these  offices  would  be  more  than  self-supporting 
In  this  way,  that  if  ihey  did  not  exist  the  passport  applications  which  they 
handle  would  be  executed  before  local  officials  who  would  retain  the  executton 

or  notarial  fees.    As  it  is  these  fees  come  to  the  Government. 

Mr.  CoCKRAN.  I  merely  wanted  to  know  the  reason  for  the  paragraidt  It 
is  to  give  a  permanency,  so  it  will  not  be  subject  to  a  point  of  order. 

Mr.  Rogers.  Have  you  the  figures  showing  the  number  of  men  dealt  with  at 
each  of  the  five  offices? 

Mr,  Carb.  Yes.  At  New  York,  for  instance,  52,000  persons  were  intervie\\ed 
during  the  last  five  months  of  1921,  August  to  December ;  San  Francisco,  for 
the  six  months,  July  to  December,  1921,  6,050 ;  Chicago,  July  to  December,  1921, 
9,793 ;  Seattl«^  July  to  December,  1921,  870 ;  New  Orleans,  July  to  December, 
1921.  3,120.  Telephonic  and  telei^raphic  communications  for  the  same  periods 
in  New  York  were  9.737;  San  Francisco,  2,999;  Chicago,  1,952;  Seattle.  8S9; 
and  New  Orleans,  1,658.  INIail  communications  in  New  York  were  2,600 ;  San 
Francisco.  1,555;  Chicago,  1,329;  Seattle,  660;  and  New  Orleans,  612.  Tlie 
total  income  from  the  New  York  office  for  tlie  same  period  was  $13,809,  as 
against  an  expense  of  $4,100  for  the  five  mouths,  August  to  December,  1921. 

Mr.  Cooper.  Four  months, 

Mr.  Oabb.  Yes.  San  Francisco,  income  of  $4,400,  against  an  expense  of 
$3,000;  Chicago,  an  income  of  $1,700,  against  an  ^spense  of  $8,400  (this 
inclndes  rent ;  the  other  agencies  are  in  Government  buildings) ;  Seattle,  $9^ 
income,  against  an  expense  of  $1,861 ;  New  Orleans,  $^  income,  against  an 
expense  of  $1,482.  The  New  York  office,  of  course,  would  help  carrv  the 
expense  of  the  other  offices,  and  by  its  increased  busing  etc.,  it  would  help 
to  cut  down  the  other  expenses. 

Mr.  AcKERMAN.  That  is  a  small  amount  in  New  York. 

Mr.  Cabr.  The  passport  fees  ($9)  in  any  event  would  turned  into  the 
Government,  and  we  cut  in  maintenance  exi>enses,  and  we  save  execution  fees 
($1)  not  otherwise  coming  to  the  Crovernment. 

Mr.  Borass.  Does  that  represmt  ^^SOO? 

Mr.  Caml  Yes;  It  doM.  ' 

The  Chaibman.  I  understood  you  to  my  your  estimates  included  these  five 

offices? 

Mr.  Carr.  Yes.  We  thought  the  usefulness  of  the  offices  luid  been  demon- 
strated to  Congress,  that  they  were  in  favor  of  maintaining  them,  and  we 
asked  another  appropriation  for  them. 

Mr.  LiNTHicuM.  Has  the  establisiiment  of  branch  offices  lessened  the  work 
of  the  central  office? 

Mr.  Cabb.  Yes;  very  much,  by  taking  away  correspondence  througli  substitut- 
ing local  interviews ;  tor  instance.  In  New  Yoi*,  there  were  52,000  interviews 
Sor  the  Ave  months  August  to  Deemb&r,  Wn^  whidi  would  probably  mean. 


36  FOBJESIGIf  IHTEBGOUBSE  OI'  THE  UiflTED  SIAXES. 

if  that  office  did  not  exist,  that  a  verj^  large  propratioa  of  tbat  many  letters 
woukl  have  to  be  answered  from  Washington. 

Mr.  LiNTHicxjM.  Has  not  it  lessened  tile  operating  expense  liere2 

Mr.  Carr.  Yes,  sir;  certainly. 

Mr.  Rogers.  We  have  discussed  collaterally  sections  21  and  22.  Are  there  any 
general  suestions  on  the  bill? 
Mr.  CkKiKRAN.  Is  this  tbe  conclusion  of  the  hearing? 
Mr.  BOGEBS.  If  there  are  no  farther  questions. 

My  suggestion  is  that  we  can  excuse  Mr.  Carr,  and  the  committee  can  take 
up  in  executive  session  this  matter,  and  it  might  be  that  we  will  want  to  have 

Mr.  Lay  sit  with  us  to  answer  quost'ons  that  may  occur  to  members. 

]Mr.  Smith.  Over  in  Micliiiian  there  are  a  number  of  visitors  who  get  informa- 
ti<ui  relative  to  passports.  I  was  wondering  if  you  maintained  a  bureau  at 
Detroit? 

Mr.  Carr.  There  is  no  bureau  in  Detroit. 
Mr.  Smtth.  They  probably  go  there  to  see  the  consul. 
Mr.  Cabb.  They  pirobably  go  there  to  see  the  Unitedf  States  court.  The  United 
States  court  has  power  to  execute  applications. 
Mr.  CocKBAN.  Is  it  the  idea  to  go  into  executive  session  now? 
Mr.  Rogers.  No  ;  I  think  we  had  lietter  adjourn  now. 

Is  the  conmiittee  w  iling  to  come  together  to-morrow  morning  for  the  execu- 
tive session  on  this  bill? 
(No  response.) 

Mr.  Rogers.  Let  us  meet  at  10.30. 
(Thereupon  the  committee  adjourned'.) 


The  Text  of  the  Statutes  Affected  by  H.  R.  10213- , 
Section  1675  of  the  Revised  Statutes : 

''Ambassadors  and  envoys  extraordinary  and  ministers  plenipotentiary  ^all 
be  entitled  to  ((nupensation  at  the  rates  following,  per  annum,  namely: 

"  Those  to  Franca,  Germany,  Great  Britain,  and  Russia,  each,  $17,500. 
Those  to  Austria,  Brazil,  China,  Italy,  Japan,  Mexico,  and  Spain,  each, 
$12,(X>0. 

"Those  to  all  other  countries,  unless  where  a  different  compensation  is  pre- 
scril)ed  by  law,  ea'  li,  $10,000. 

"And,  unless  otherwise  provided  by  law,  ministers  resident  and  commis- 
sioners shall  be  entitled  to  compensation  at  the  rate  of  75  per  centum,  charg6 
d'affaires  at  the  rat6  of  50  per  c^tum,  and  secretaries  of  legation  at  the  rate 
of  15  per  centum,  of  the  amounts  allowed  to  ambassadors,  envoys  extraordi- 
nary, and  ministers  plenipotentiary  to  the  said  countries,  respectively;  ex- 
cept that  the  secretary  ftf  legation  to  Japan  shall  be  entitled  to  compensation 
at  the  rate  (»f  $2,500  per  annum. 

"The  second  secretaries  of  the  legations  to  France,  Germany,  and  Great 
Britain  sliall  be  entitled  to  compensation  at  the  rate  $2,000  each  per  annum." 

Section  1676  of  the  Revised  Statutes ; 

"The  agent  and  consul  general  at  Cairo  shall  be  entitled  to  compensation 
at  the  rate  of  $3,500  per  annmn." 

Section  1677  of  tbe  Revised  Statutes : 

"Tlie  consul  c^eneral  at  Constantinople  shall  be  the  secretary  of  the  l^atLon 
to  Turkey,  but  shall  receive  compensation  only  as  consul  general." 

Section         of  the  Revised  Statutes: 

"The  iutei-prcter  to  the  ie.2:ation  to  Turkey  shall  be  entitled  to  receive  $3,000, 
and  such  saiaiy  may  be  paid  to  an  interpreter,  notwithstanding  he  may  not 
be  a  citizen  of  the  United  States." 

Section  1679  of  the  Revised  Statutes: 

"  The  interpreter  to  the  legation  to  Japan  shall  receive  a  salary  of  $2,500." 
Section  1682  of  the  Revised  Statutes : 

"  There  shall  be  but  one  minister  resident  accredited  to  Guatemala,  Oosta 
Rica,  Honduras,  Salvador,  and  Nicaragua;  and  the  President  may  select  the 
place  of  residence  for  the  minister  in  any  one  of  those  States.  And  he  Shall 
receive  compensation  at  the  rate  of  $10,000  per  annum." 

Section  1683  of  the  Revised  Statutes: 

"There  shall  be  a  diplomatic  representative  of  the  United  States  to  each  of 
ttie  Republics  of  Haiti  and  Liberia,  who  shall  be  appointed  by  the  President 
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by  and  with  the  advice  and  consent  of  the  Senate  and  shall  be  accredited  as 
minister  resident  and  consul  general.    The  representative  at  Ma  t-  sluill  he 
entitled  to  a  salary  of  87v">00  a  year,  and  the  representative  at  L_beria  to  a 
salary  nctt  exceeding  ^i4.u<M)  a  vear." 
Section  1686  of  the  Revised  Statutes : 

"When  to  any  diplomatic  oitice  held  by  any  pers*»n  there  is  superadded 
another,  such  person  sdbiall  be  allowed  additional  compensation  for  his  services 
in  such  superadded  office  at  the  rate  of  50  per  cent  of  the  amount  allowed  by 
law  for  such  superadded  office  and  for  such  time  as  shall  be  actually  and  nec- 
essarily occupied  in  makin?:  the  transit  between  tlu»  two  posts  of  tluty  at  the 
commencement  and  termination  of  the  period  of  such  superadded  (»fRci»  and  no 
lonprer,  and  sucli  superadded  olfice  sliall  be  deemed  to  continue  during  the  time 
to  which  it  is  limited  by  the  terms  thereof-" 

Sectiim  1090  of  tlie  Revised  Statutes: 

"The  only  allowance  to  any  vice  consulate  or  consular  agency  for  expen^(»s 
shall  be  an  amount  sufficient  to  pay  for  stationery  and  postage  on  offic  al 
letters." 

Act  of  June  11, 1874  (18  Stat.  L.,  70)  (compiled  Stat,  Sec,  3145) : 

"  The  President  shall  be,  and  is  hereby,  authorized  to  appoint  interpreters  to 

the  consulates  at  Shanghai,  Tientsin,  Fowchow,  and  Kanajrawa,  and  to  allow 
them  salaries  not  to  excood.  in  either  case,  the  rate  of  $2,000  a  year;  and  to 
appoint  interpreters  to  the  consulates  at  Hankow,  Amoy,  Canton,  and  Hong- 
kong, and  to  allow  them  salaries  not  to  exceed,  in  either  case,  the  rate  of  $750 
a  year;  and  also  to  allow,  at  his  discretion,  a  sum  not  exceeding:  the  rate  (^f  $.100 
for  any  one  year  to  any  one  consulate  in  China  or  Japan,  respectively,  not 
herein  named,  for  expenses  of  interpretation." 
Section  1693  of  the  Bevised  Statutes : 

"  The  salary  of  the  interpreter  at  the  consulate  at  Bangkok,  in  Siam,  shall 
not  exceed  the  sum  of  $500  a  year;  and  no  salary  shall  be  allowed  the  marshal 

at  that  consulate." 

Section  1748  of  the  Revised  Statutes : 

"The  President  is  authorized  to  provide  at  the  public  expense  all  such  sta- 
tionery, blanks,  i-ecord  and  other  books,  seals,  presses,  flags,  and  signs  as  he 
shall  think  necessary  for  the  several  legations,  consulates,  and  commercial 
agencies  in  the  transaction  of  their  business." 

Section  4122  of  the  Bevised  Statutes : 

"  The  President  is  authorized  to  allow,  in  the  adjustment  of  the  accounts  of 
the  consul  general  at  Shanghai,  the  actual  expense  of  the  r^t  of  a  suitable 

building  to  be  used  as  a  prison  for  American  convicts  in  China  not  to  exceed 
$1,500  a  year;  and  also  the  wages  of  the  keepers  of  the  same,  and  for  the 
care  of  offenders,  not  to  exceed  $5,000  a  year;  and  to  allow,  in  the  adjustment 
of  the  accounts  of  consuls  at  other  ports  in  China,  the  actual  expense  of  the  hire 
of  constables  and  the  care  of  oft'enders,  not  to  exceed  in  all  $5,000  a  year." 

Paragraph  2,  section  84,  act  of  July  1,  1902,  establishing  civil  government 
In  the  PhiUppine  Islands  (32  Stat.  L.,  p,  711)  : 

The  laws  relating  to  seamen  on  foreign  voyages  ^all  apply  to  seamen  on 
vessels  ^oing  from  the  United  States  and  its  i>ossessions  aforesaid  to  said 
islands,  the  customs  officers  there  being  for  this  purpose  substituted  for  con- 
sular officers  in  foreign  ports." 

Section  1695  of  tlu^  Revised  Statutes  as  amendefl  by  the  act  of  Ai>i-:1  5,  1906 
(34  Stat.  L.,  p.  90).  and  the  act  of  February  5.  1915  (88  Stat.  L..  ]».  S(m»  : 

"The  President  is  authorized  to  detine  tlie  extent  of  country  to  he  cniln-nccd 
within  any  C(»nsulate  [or  connnercial  agency]  and  to  providt*  lor  the  appoint- 
ment of  vice  consuls  [vice  commercial  agents,  deputy  consuls]  and  consular 
agents  therein  in  such  manner  and  under  such  regulations  as  he  shall  deem 
proper;  but  no  compensation  shall  be  allowed  for  the  services  of  any  sudi 
%ice  consul  [or  vice  commercial  agent]  beyond  nor  except  out  of  the  allowance 
made  by  law  for  the  principal  consular  officer  in  whose  place  such  appointment 
shall  be  made.  No  vice  coiisul  [vice  conmiercial  agent,  deputy  consul]  or 
consular  agent  shall  be  appointed  otherwise  than  under  such  regulations  as 
have  been  or  may  be  prescribed  by  the  President." 
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CJOMMTTTEE  ON  FOREIGN  AFFAIRS, 

HousK  OF  Representatives, 

Satur(1ay,  January  21,  1922. 

The  ccnumittee  met  at  10^  o'clock  a;  nu.  Boa.  Jobu  J.  Bogers  presidlog. 

STATEMENT  OE  MB.  FRED  K.  NIELSEN,  SOLICITOB.  STATE 

DEPARTMENT. 

Jlr.  PoRTBB.  In  order  that  this  matter  may  be  fully  understood,  I  Would 
like  to  read  the  correspondence  to  the  committeet  because  I  am  very  much 
Impressed  with  the  necessity  for  legislation  to  rectify  this  condition.  Mr. 
Ghauncey  P.  Holcomb,  who  was  the  United  States  district  attorney  at  Shanghai, 
told  me  while  I  was  in  Cliina  in  the  summer  of  1920  that  he  intended  to  resign 
in  the  followinir  :March.  at  the  end  of  Mr.  Wilson's  term.  My  conversations 
^th  liim  (■(tnvinced  me  that  he  believed  he  could  make  more  money  pijaeticing 
law  in  Shiinghai  tlian  he  could  as  United  States  district  attorney. 

Mr.  KoGEKs.  Does  the  I'nited  States  district  attorney  there  serve  at  the 
pleasure  of  the  President,  or  does  he  hold  for  a  fixed  term  of  four  years? 

Mr.  I'oKTER.  I  am  not  sure  about  that. 

Mr.  NnxsEW.  At  the  pleasure  of  the  Pre^dent. 

Mr.  PoBTEB.  I  was  firmly  convtoced  he  was  a  man  of  very  considerable 
aMli^  and  that  he  desired  to  go  out  of  service,  but  still  did  not  want  to  leave 
before  Mr.  AVilsou's  term  expired.  Now,  it  appears  that  in  January  of  1921,  Mr. 
William  S.  Fleming,  a  member  of  the  bur  of  Shanghai.  China,  preferred  charges 
against  Mr.  Holcomb.  I  never  was  fully  informed  as  to  the  nature  of  the 
charges.  At  any  rate,  as  soon  as  the  charges  were  tiled,  Mv.  Holcoml)  immedi- 
ately came  to  the  United  States,  that  l)eing  along  in  the  spring  of  1921,  and  made 
an  ineffectual  effort  to  secure  a  hearing.  As  he  stated  to  ine,  he  did  not  want 
to  retain  the  office.  He  was  very  anxious  to  resign,  but  he  did  not  want  to 
resign  under  fire,  which  was  a  -very  reasonabl,e  position  for  any  man  to  take. 
He  remained  here,  to  my  knowledge,  about  three  or  four  months.  He  was 
unable  to  get  a  lu  aring,  and,  in  fact,  I  believe  Avas  unable  to  secure  even  a  copy 
of  the  charges.  He  tiled  an  answer  with  the  Static  Department  responding  to 
the  charges  as  he  had  been  informed  tliey  were  by  some  friends  in  Shanghai. 
Tlie  State  l>ei)nrtment  informed  me  that  it  was  without  jurisdiction,  and  the 
Attorney  (JiMU'val  stated  that  he  had  uo  jurisdict  on.  That  is  the  reason  I  am 
bringing  the  matter  up. 

At  this  i>oint  it  would  be  well,  perhaps,  to  read  the  correspondence  .to  the 
committee.  I  will  lirst  read  my  letter,  dated  October  25,  1921,  to  the  Secr^ry 
of  State,  as  follows : 

"My  Deab  Mb.  Secretaky:  Some  time  in  January  of  this  year  Mr.  William 
S.  Flemings  a  member  of  the  bar  of  Shanghai,  Cliina.  preferred  charges  against 
IMr.  Chauncey  P.  Holcomb,  United  States  district  attorney  for  (Miina.  I  am 
inclosing  herewith  a  letter  which  Mr.  Holcomb  handed  to  me  about  June  and 
in  which  is  given  a  complete  history  of  his  case.  Shortly  thereafter  T  took  up 
the  matter  with  Mr.  Nielsen,  .of  your  department,  and  the  Attorney  (General's 
office,  and  was  informed  that  neither  department  had  jurisdiction  over  it. 

*'  It  appears  that  there  is  no  express  legislation  on  this  matter,  but  that  dur- 
ing and  since  Mr.  Roosevelt's  tenure  as  Pres  cient  the  State  Department  has 
received  all  reports  from  the  district  attorney,  granted  leaves  of  absence,  and  so 
forth,  and  exei-cised  a  limited  jurisdiction  over  the  office  in  this  manner. 

"It  is  a  ver>'  unfortunate  state  of  affairs  for  :Mr.  Holcoml),  because  I  know 
as  a  fact,  from' conversations  that  I  had  with  liim  in  Shanghai  in  the  summer  of 
1920,  that  he  fully  intended  to  resign  his  j^osition  wlien  the  term  of  President 
Wilson  expired,  but,  as  lie  stated  to  me,  he  can  not  afford  to  resign  with  charges 
pending  against  him.  and  remained  in  the  X'nited  States  for  upwards  of  three 
months  in  an  effort  to  secure  a  hearing  on  the  chai*ges. 

"  Personally,  I  can  not  credit  the  charges  because  I  was  with  Mr.  Holcomb  a 
number  of  days  iu  Shanghai  and  met  a  great  many  of  the  prominent  American 
residents  of  that  city,  and  everyone  spoke  of  him  in  the  highest  possible  terms. 

"  I  do  hope  that  some  way  will  be  found  whereby  he  can  either  receive  a  hear- 
ing or  the  complaint  be  quashed  so  that  he  can  resign,  as  he  intended  to  do  on 
March  4  of  this  year,  or  as  soon  thereafter  as  his  successor  is  qualified*" 

That  was  on  October  25,  1921. 

:Mr.  AcKKinrAX.  Whom  was  that  letter  from? 

Mi\  FouThM.  That  letter  was  addressed  by  me  to  the  Secretary  of  State. 
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On  November  1,  1921,  I  again  wrote  the  Secretary  of  State,  as  follows: 

**  Permit  me  to  acknowledge  the  receipt  of  your  letter  of  Octob«  29,  file  So — , 
in  regard  to  the  <*arges  preferred  against  Mr.  CSiauncey  P.  Holcomb,  United 
States  disbiot  attorney  f<Mr  CSiina. 

"  Several  months  ago  I  was  Informed  that  these  charges  had  been  referred  to 
the  Attorney  General,  but  upon  investigation  I  found  that  he  disclaimed  iuris- 
diction  over  the  matter,  as  stated  in  my  letter  of  the  25th  ultimo. 

"  In  all  justice  this  man  is  entitled  to  an  adjudication  of  these  charges  so 
that  he  can  resign  his  position  without  any  stain  upon  his  record,  and  I  trust 
that  either  the  Department  of  State  or  the  Attorney  General's  office  will  take 
jurisdiction  so  that  the  matter  can  be  disposed  of." 

Mr.  Rogers.  Have  you  the  intervening  letter  there? 

Mr.  PoBTEB  No ;  I  have  not  the  reply  of  the  State  Department  to  Oat  letter 
mm. 

Mr.  GooPEB.  How  long  has  this  matter  been  pending? 

Mr.  PoBTEB.  He  has  finally  resigned.   When  did  he  resign,  Mr.  Nielsen? 

Mr.  Nielsen,  His  resignation  has  not  yet  been  acc^ted. 
Mr.  Porter.  Then  he  has  not  actually  resigned? 
Mr.  Nielsen.  He  has  resigned. 
Mr.  Porter.  He  is  still  in  office? 
Mr.  NiKLSEN.  Yes,  sir. 

air.  I*oRTEK.  Mr.  Holcomb  called  on  me  about  the  1st  of  May,  1821,  and 
I  started  my  efforts  to  have  some  relief  afforded  him.  He  bad  with  Mffi  a 
letter,  or  he  later  wrote  a  letter  dated  June  10, 1921 : 

Wassibioton,  D.  C  June  10,  1921, 

The  lionorable  the  JSkcretary  of  State, 

Wasbrngtofiy  D.  O, 

Sir  :  I  have  the  honor  to  address  you  in  re  my  position  as  United  States  ^ 
district  attorney  at  Shanghai. 

I  was  appointed  oyer  six  years  ago,  and  have  d<me  my  best  to  perform  the 
duties  of  my  oflBce,  and  have  never  been  advised  that  my  services  were  not 

satisfactory  to  my  superior  officers. 

About  the  first  of  the  year  I  Avrote  a  letter  to  Hon.  L.  Heisler  Ball.  United 
States  Senator  from  Delaware,  telling  him  that  I  intended  resigning  at  the 
change  of  administration. 

A  few  weeks  thereafter  I  was  told  in  Shang:hai  that  a  memher  of  the  bar 
of  onr  court  there,  Mr.  William  S.  Fleming,  had  preferred  charges  against  me. 
I  endeavored  to  ascertain  what  they  were,  but  he  had  left  Shanghai  for  Wash- 
ington and  his  partners  refused  to  tell  me  their  nature.  I  followed  him  to 
Washington,  and  in  the  presence  of  R.  S.  Haskell,  Esq.,  of  the  Shai^hai  bar, 
asked  Mr,  Fleming  to  tell  me,  and  he  also  refused.  I  took  the  matter  up  with 
Mr.  Carr,  director  of  Consular  Service^  who  referred  me  to  Mr.  Nielsen,  solici- 
tor, who  iu  turn  referred  me  to  Mr.  Hackworth.  with  whom  I  have  tiled  certain 
papers  in.  reply  to  Mr.  Fleming's  charges,  copies  of  whicli  T  received  from 
Shanghai,  where  ^Nlr.  Fleming's  partners  were  circulating  the  smue. 

For  personal  reasons  I  very  much  wish  t(»  retire  from  the  Government  service, 
and  shall  he  glad  to  place  iny  resignation  in  the  hands  of  His  Excellency  the 
President,  but  feel  that,  inasmuch  as  charges  have  been  made  against  me,  be- 
fore doing  so  the  department  should  investigate  them,  giving  me  a  chance  to 
defend  myself,  which  I  can  not  well  do  until  I  am  informed  of  the  exact  mature 
of  them,  as  the  officials  of  the  department  will  not  say  just  wlmt  they  are  ot 
whether  the  copy  I  have  that  was  circulated  in  Shangliai  by  IMr.  Fleming's 
partners  is  a  correct  one.  May  I  ask  that  if  an  investigation  is  to  I>e  held  that 
I  be  permitted  to  offer  witnesses  who  are  in  this  country  as  well  as  in  (Mrina? 

In  case  no  investigation  is  to  be  held,  I  respectfully  reciuest  you  to  suhniit  my 
resignation  to  His  Excellency  the  President,  to  take  effect  September  1  next, 
or  as  soon  thereafter  as  my  successor  is  qualified;  and  I  shall  be  glad,  after  his 
qualification  here,  to  attend  to  the  duties  of  the  office  in  Shani^iai,  vdttiout 
remuneration,  until  his  arrival  there,  to  wMdi  place  I  am  r^:uming  in  tfce  n^t 
Itew  days. 

I  have  the  honor  to  be,  sir,  your  obedtent  servant, 

Ohauncet  p.  Holcomb, 
UMIed  8tate%  DmrUa  Attorney  for  OMm. 

Mr.  Porter.  Now,  I  held  up  this  letter  for  three  months  on  account  of  the  last 
paragraph,  because  I  did  not  want  him  to  resign  under  fire.  I  did  not  tidnk  It 
was  right. 
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Mr.  Nielsen,  was  Mr.  Holcomb  ever  furuished  with  a  copy  of  the  charges 
against  bim? 

Mr.  NnxsEN.  I  really  can  not  say.  I  will  have  to  look  that  up. 
Mr.  PoBTEB.  He  is  stUl  acting  as  United  States  district  attorney  ? 

Mr.  Nielsen.  Yes,  sir. 

Mr.  PoETER.  When  was  his  resignation  received? 

Mr.  Nielsen.  It  has  not  been  accepted  yet.  It  was  recently  received,  and,  of 
course,  in  due  course  it  was  referred  to  the  President,  who  has  informed  the 
department  that  the  resignation  might  be  accepted. 

Mr.  PoETEE.  Was  the  resignation  based  on  tliis  letter  which  I  have  read 
and  which  I  sent  to  the  department  in  October,  1921?  * 

Mr.  NnxsEN.  No,  sir;  I  think  the  resignation  was  very  recently  received— 
perhaps  a  week  or  two  ago.  - 

Mv.  Porter.  You  told  me  when  I  called  on  you  that  there  was  not  any 
branch  of  tlie  Government  that  had  complete  jurisdiction  over  the  United  StatM 
district  attorney  at  Shanghai,  and  that  several  years  ago  yon  ti^  to  have 
legislation  passed  that  would  cure  the  trouble. 

Mr.  Nielsen.  Yes,  sir ;  I  think  I  said  substantially  that 

Mr  PoKTER.  And  you  took  the  position  that  the  Attorney  General,  if  any- 
one, had  jurisdiction  over  him? 

Mr.  NnxsiEN.  I  would  say  that  it  might  be  proper  for  him  to  act  for  the 
President  in  a  case  of  that  kind.  I  doubt  whether  under  any  statute  he  has  any 
jurisdiction  over  the  district  attorney. 

Mr.  PoKTEB.  But  it  Is  a  fact  that  since  Mr.  Roosevelt's  term,  or  during  Mr 
Roosevelt's  term  and  since,  the  United  States  district  attorney  at  Shanghai 
has  made  all  of  his  reports  to  the  State  Department?  ""auguai 

w^^V^^'^^l''^''       i!''*^  comnmnicatlon  with  us  just  as  the  judge  has 

been  from  time  to  tune,  and  as  a  practical  matter  we  koep  a  certain  suner- 

SSriirtriLaf"'  '''^"'^  ^«  ^  '''^'^  ^  StS- 

^v^^-.?*'**™';.^''^  ^®  desires  a  leave  of  absence,  does  he  secure  it  from 
the  Attorney  General,  the  President,  or  the  State  Department ' 

Mr.  Nielsen.  He  writes  to  us,  and  so  does  the  judge ;  and  I  have,  when 
I  have  been  m  the  department,  as  I  have  been  from  time  to  time,  made  some 

suggestion  in  regard  to  communications  received.    I  have  suggested  I  think 
something  t..  this  elfect— that  if  the  .indge  or  district  attorney  thinks  that  Ms 
duties  permit  of  absence  at  sucJi  times,  or  permit  of  his  departure  from  China 
the  Secretary  of  State  perceives  no  <  bit'ction  to  such  departure. 

Mr.  PoBTEB.  Was  not  some  legislation  on  this  subject  actually  introduced 
a  number  of  years  ago? 

Mr.  NiBxsEN.  You  spoke  to  me  last  night  in  regard  to  this  matter,  and  I 
have  been  so  unusually  busy  this  morning  that  I  did  not  have  time  to  look 
into  It  untd  just  before  I  came  up  here.  I  picked  up  a  House  bill,  which  I 
have  here— No.  42,si.  Sixty-fifth  Congress,  first  session-«nd  it  Is  probably  the 
one  I  had  m  mmd  and  the  one  I  spoke  to  you  hurriedly  about  when  I  met 
you  up  at  tiie  department  one  day  last  spring.  A  bill  was  introduced,  and  I 
thuik  that  that  bill  i^ei-haps  was  framed  originally  by  .Judge  Lobint^i^^r,  and  I 
believe  the  Department  of  State  made  some  suggestions  :is  to  amendments 

Mr.  ROGKBS.  If  I  may  interfere  here,  this  is  a  l)ill  wliich  was  prepan>(l  in  the 
first  instance  by  Judge  Lobingier  when  he  was  in  this  C(  untry  on  leave  He 
appeared  before  the  committee  and  testified  at  some  length  as  "to  the  necessity 
for  supplementing  the  existing  legislation  relative  to  the  United  States  court 
in  China.  A  subcommittee  was  appointed,  of  which  Mr.  Llnthlcum  was  the 
chairman  at  that  time,  and  I  was  the  minority  member.  We  gave  the  matter 
a  great  deal  of  attention  and  reported  out  tlie  bill  which  is  before  me,  labeled 
"subcommittee  print."  But  the  pressure  of  the  war,  which  had  just  begun, 
took  the  entire  attention  of  the  connnittee  and  of  Concress.  and  nothing  fur- 
ther, as  I  recall  it,  was  done  in  promoting  the  passage  of  the  bill.  The  date 
which  the  print  before  me  bears  is  May  9,  1917,  which  was  just  after  the 
declaration  of  war  . 

Mr.  PoBTEB.  Of  course,  I  do  not  want  to  interf^  with  the  provisions 
of  the  jiresent  bill,  but  I  think  the  committee  will  agree  with  me  that  a  man 
in  the  Government  service  should  have  an  opportunity  to  meet  charges  brought 
against  him.  or  he  should  be  at  least  entitled  to  a  copy  of  the  charges.  I  know 
that  this  ma  stayed  here  for  three  niontlis  at  lieavy  exjiense.  trying  to  se- 
cure a  hearing  and  that  he  could  not  get  it.  Apparently,  the  only  reason  was 
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the  fact  that  neither  the  Slate  Dei>artiiient  nor  the  Attorney  General's  olhce 
would  give  hiiu  a  hearing,  because  both  disclaimed  jurisdiction  over  Mm, 

Mr.  Smith.  If  that  reasoning  were  accepted  by  the  conuuittee,  bow  would 
it  affect  this  case? 

Mr.  PoBTEB.  I  am  thliiklng  of  tibe  fatore. 

Mr.  Goovm.  What  were  the  charges  made  a.i^ainst  him? 

Mr.  PoBTEE.  He  was  never  able  to  ascertain  that. 

Mr,  CooPEE.  The  man  himself  must  have  had  an  intimation  of  what  they 
were,  or,  othex'wiso,  he  \vt)ukl  not  have  filed  what  he  called  a  rei»Iy. 

]\ri'.  :M()0rks.  The  char-t^s  that  he  told  you  about  were  in  regard  to  viola- 
tions of  the  Volstead  Acr. 

Mr.  PoKTER.  And  tliat  he  was  not  popular  with  some  American  residaits 
of  Shanghai. 

Mr.  CooPEB.  That  last  would  not  be  a  charge  at  all. 

Mr.  Bbownb.  I  would  like  to  ask  whether  there  is  any  rule  to  prevent  those 
being  furnished  him  when  he  asks  for  them.  He  states  in  that  letter  that  he 
asks  for  them  and  was  unable  to  ascertain  what  the  charges  were,  although 
they  were  generally  circulated  in  Shanghai. 

Mr.  Nielsen.  I  will  try  to  throw  some  light  on  tlie  whole  situation,  if  you 
desire  me  to  do  so.  Those  charges  were  hied.  First,  I  wonld  like  to  siiy  with 
refereiu-e  to  the  lettei  that  Mr.  Porter  has  read,  tl»at  while  it  correctly  reports 
the  situation,  I  l>elifve,  from  the  leual  standpoint,  and  while  from  the  stand- 
point of  the  facts,  it  is  substantially  correct,  yet  it  might  be  a  little  mislead- 
ing- It  would  seem  that  the  man  was  buffeted  from  one  place  to  another, 
and  there  may  be  some  little  truth  in  that.  It  is  stated  in  the  letter  that  I 
referred  him  to  Mr.  Hackworth,  Now,  I  doubt  if  anybody  can  Ix^  nmch  more 
busy  seeing  people,  and,  at  the  same  time,  trying  to  do  some  hard  pieces  of 
work  relating  to  international  lav/  and  treaty  matters,  than  I  am.  Mr.  Hark- 
worth  i>^  one  of  my  assistants.  He  is  a  competent  man  of  long  experience, 
and  is  familiar  with  work  relating  to  far  eastern  questions.  It  is  just  pos- 
sible that  when  Mr,  Holcomb  came  to  see  me,  I  was  called  off  by  the  Secre- 
tary at  that  time,  and  that  I  suggested  that  Mr.  Holcomb  talk  with  Mr.  Hack- 
worth.  I  have  to  do  those  things  occasionally*  I  have  talked  w  ith  Mr.  Hol- 
comb, and  have  tried  to  cooperate  with  him  and  help  him.  Incidentally.  <»n 
another  occasion,  when  I  was  in  the  department,  I  went  over  this  bill  with 
Mr.  Holcomb.  I  went  over  it  with  him  very  carefully,  and  I  think  most  of 
my  suggestions  were  incorporated  into  this  draft. 

Mr.  PoKTER.  Pardon  me  for  interrupting  you,  but  that  was  long  before  the 
filing  of  the  charges  against  IMr.  Holcomi*.  In  other  words,  you  felt  that  Mr. 
Holcomb  was  sufficiently  informed  to  consult  with  him  in  regard  to  the  bill? 

Mr.  Nielsen.  Yes,  sir.  Those  charges  were  never  fully  gone  into  in  the  De- 
partment of  State,  although,  I  b^eve,  one  or  two  of  my  as^stants  have  gone 
into  them.  Charges  are  frequently  brou^t  against  representatives  m  foreign 
countries,  and  I  think  that  unless  they  are  supported  by  evidence  tin  y  are 
not  always  carefully  examined.  I  myself  recently  examined  some  lather 
serious  and  disagreeable  charges  that  were  filed  against  certain  represeniatives 
in  foreign  lands,  and  the  Undersecretary  of  State  thought,  I  understand,  that 
they  were  so  utterly  unsupported  by  evidence  that  there  was  uo  occasion  for 
an  investigation,  or,  at  least,  not  at  that  time. 

Mr.  Cooper.  Did  the  Undersecretary  or  you  notify  them  of  tiie  existence  of 
those  charges,  or  did  you  write  to  the  men  who  filed  them,  saying  that  if  they 
had  any  evidence  they  should  submit  it,  or  did  you  just  leave  thOTa  mia^«d 
iroon  without  any  notification  to  the  parties  to  file  evidence? 

Mr*  NmLSEN.  I  am  sure  that  they  were  told  that  if  they  wanted  to  support 
those  charges  they  should  support  them  by  somethmg  better  than  what  they  had 
produced  or  filed. 

Mr.  Cooper.  If  they  write  a  letter.  <!(►  you  write  a  letter  in  reply,  so  as  to  have 
a  written  issue  or  a  written  statement  of  the  facts  on  both  sides? 
Mr,  Nielsen.  Yes,  sir. 

Mr.  Cooper.  Have  you  any  correspondence  so  we  can  see  just  what  h^  heesa 

done? 

Mr.  PoRTEB.  He  is  not  talking  about  tills  ease. 

Mr.  Nis^KN.  I  mer(^ly  spoke  by  way  of  illustration  as  to  the  investigation 
of  charges  generaUy.  The  charges  under  discussion  here  were  filed.  They  did 
contain  all  sorts  of  allegations  against  Holcomb  and  the  .indeo  over  in  (^hina. 
We  are  embatrassed  on  such  occasions  in  that  we  have  not  the  jurisdiction 
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to  inTestl^te  them.  In  due  course  they  were  brought  to  the  attention  of  the 
President,  and  he  designated  the  Department  of  Jusice  to  investigate  them. 
It  IS  my  impression,  altlioiigh  I  do  not  want  to  speak  for  the  Department  of 
Justice,  that  they  do  not  think  the  charges  against  Mr»  Holcomb  necessarily 
warrant  a  long,  drawn-ont,  and  expensive  hearing,  and  80  tiiey  have  not  acted 
on  them.    In  the  meantime  Holcomb  has  resigned. 

Mr.  Porter.  Do  you  consider  it  fair  to  a  public  official  to  have  charges 
of  that  sort  remain  on  file  for  almost  two  years  without  allowing  the  man  an 
opportunity  of  answering  them  or  without  giving  him  a  copv  of  them?  * 

Mr.  Nielsen.  I  employed  an  illustration  to  make  clear  that  point,   I  wanted 

to  bring  out  the  point  I  have  in  niind  that  there  are  times  when  charges  are 

filed  when  I  should  think  an  <^cial  wouM  feel  pret^  well  satiafied  ff  they  were 

not  dignified.   If  somebody  should  file  charges  against  me  with  the  Sea^ry 

of  State  in  connection  Avith  the  discharge  of  my  official  duties,  I  should  prefw, 

at  present  at  least,  if  he  should  disregard  them.    I  think  it  would  irftow  a  little 

more  confidence  in  me  than  if  he  ordered  an  investigation. 

Mr.  Bkown.  You  would  have  enough  curiosity  to  want  to  luiow  what  thev 
were?  ^ 

Mr.  NmLssN.  Yes,  sir. 

Mr,  FwmL  You  would  have  some  curiosity  to  find  out  what  they  were? 
Mr.  Nielsen.  Yes,  ^r. 

Mr.  Smith.  There  is  another  element   This  man  wianted  to  get  out  of  the 

service  jnst  as  soon  as  he  could  get  his  record  dear.  As  it  is  he  was  forced 
to  get  ont  with  that  hanging  over  him.  If  he  wanted  to  stay  in,  your  view  woifld 

be  absolutely  correct. 

Mr.  Nielsen.  Yes,  sir.  It  is  a  matter  of  opinion.  Mv  judgment  is  no  better 
than  yours.  I  believe  ^Mr.  Porter  is  right  in  saying  that,  perliaps,  the  un- 
necessary delay  in  these  matters  grew  out  of  tlie  fact  that  there  is  no  le"-al 
responsibility.  I  should  say  that  if  the  district  attorney  were  by  statute 
under  the  jurisdiction  of  the  Secretary  of  State  in  a  general  way,  as  I  under 
stand  the  Federal  district  attorneys  are  under  the  Department  of  Justice 
when  matters  of  that  kind  come  up  there  would  be  an  agency  to  act  promptly' 
and  tlie  Department  of  State  would  probably  promptly  refer  the  matter  to  the 
Presulent  and,  I  presume,  the  President,  in  view  of  such  a  statute,  would  refer 
them  hack  to  us.  As  it  is,  there  is  some  delay.  Ultimately  the  matters  re- 
latmg  to  the  judge  and  Mr.  Holcomb  Avent  to  tlie  Department  of  Justice  I 
aui  not  going  to  say  whether  I  think  they  have  acted  slowly  or  with  due  ex- 
pedition. 

Mr.  PoBTEB,  Pardon  me,  but  do  you  not  know  that  the  Attornev  General 
refused  to  act  in  this  case,  refused  to  have  anything  to  do  with  it,  ahnost  a 
year  aiio  on  the  ground  that  he  had  no  Jurisdiction? 

Mr.  Xtkfst'N.  That  may  well  be. 

Mr.  PoirrKK.  Did  I  nut  inform  you  of  that  fact?  You  told  me  to  go  over 
and  see  him.  Then  I  went  back  to  your  office.  The  Attorney  (Jeneral  told 
me  tlie  story  of  the  Uoosevelt  action,  that  the  Department'  of  State  had 
received  reports  and  .uranted  leaves  and  everythinii'  of  that  sort  and  rather 
convinced  me  that  if  there  was  any  jurisdiction  anvx^heiv  it  was  in  the  State 
Department.  Then  you  said  to  me  that  there  is  only  one  remedy,  legislation. 
That  is  why  I  asked  to  have  you  come  here. 

Mr.  Rogers.  I  think  the  history  of  this  court  and  the  legislative  character 
of  this  conrt  is  pretty  well  brought  out  by  the  fact  that  everything  relating  to  it 
comes  before  this  committee.  This  China  court  is  regarded  as  a  foreign  alfairs 
matter. 

Mr.  C'ooPEii.  With  exti'aterritorial  jurisdiction. 

IMr.  IUk;ki:s.  Yes.    It  seems  to  me  that  all  the  evidence  shows  that  this  is 
a  State  l)ei)artmenf  rather  than  a  Department  of  Justice  matter. 
Mr.  GooP£3S.  I  thinli  so. 

Mr.  RoGEBS.  If  there  is  a  defect  in  the  law  which  leaves  a  loophole,  tlie  hill 
H.  R.  9837,  which  we  have  been  considering,  affords  abundant  opportunity  to 
remedy  that  defect. 

Mr.  Brown.  Wai^  ing  the  question  of  jurisdiction,  I  can  not  see  why  a  man 
charged  with  an  offense  has  not  a  right  to  find  out  what  he  is  charged  with 
and  to  have  a  copy  of  the  indictment  ngainst  him.  I  can  not  see  why  either 
tlie  State  De]>artment  or  the  Attorney  General's  office  would  not  give  him  a 
copy  of  the  charges. 
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Mr.  Smtth,  I  shoidd  like  to  inquire  whether  the  reference  to  the  President  of 
this  case  was  accompanied  by  a  recommendation  or  did  he  act  simply  on  the 
papers? 

Mr.  Nielsen.  The  reference  was  from  tlie  Departm^t  of  State. 
Mr.  Smith.  It  was  referred  to  the  President? 

Mr,  Nielsen.  Yes,  sir. 

Mr,  Smith.  Was  that  reference  accomi)anie(l  hy  a  rec<»mmenthition V 

Mr.  Nielsen.  As  to  investigating;*  the  charges — we  made  no  recommen(hiti(>n  on 
that  point.  What  we  did  do,  as  I  recall,  was  that  we  askeil  the  President 
whether  an  investigation  should  be  made  and  by  whom  it  should  be  made,  I 
think  there  was  an  intimation  that  the  Department  of  State  wouid  act  unless^ 
perhaps*,  the  President  saw  fit  to  refer  the  matter  to  tiie  Attorney  GeneraL 
In  that  connection,  we  had  in  mind  that  an  investigation  in  China  might  be 
proper  and  I  did  not  know  just  where  the  fund  would  have  come  from.  We 
looked  into  the  statutes  and  we  were  not  certain  where  we  eould  izi^t  the  funds 
and  we  thou;j:ht  that  tlie  Department  of  Justice  had  some  hureau  (»f  investipition 
with  hK>se  funds.  To  my  mind  it  seemt^l  pr(»per  that  a  man  should  he  sent 
to  China,  many  miles  away.  Then  the  matter  was  referred  hy  the  President, 
to  the  Department  of  Justice.  They  did  not  send  a  nmn  to  China;  they  con- 
ducted hearings  here.  The  judge  of  the  court  came  over  here  and  lias  appeared 
before  the  D^>artment  of  Justice.  It  seems  to  me  that  they  piay  not  liave 
glrm  serious  consideration  to  the  cliarges  against  tiie  district  attorney. 

Mr.  Smith,  What  became  of  the  ju^^'s  case? 

Mr.  Nielsen.  It  is  still  pending. 

Mr.  Smith.  Are  there  the  same  char?;es  ajrainst  him? 

Mr.  Ni£xs£N.  No,  sir;  I  do  not  suppose  the  charges  are  tlie  same  by  any 
means. 

Mr.  CocKRAN.  How  does  the  Department  of  Justice  get  jurisdiction  over  the 
judge? 

Mr.  Nielsen.  ASt  I  think,  Mr.  Rogers  brought  out,  or  he  raised  the  question  

Mr.  GocKfiAN  (interposing).  You  are  creaking  of  the  judge? 

Mr.  Nielsen.  Yes,  sir.  The  judge  has  a  10-year  term  suhject  to  r^oval  by 
the  IM'esident  for  cause.  I  assume  that  the  Department  of  Justice  is  exam.ning 
into  the  question  as  to  whether  there  is  cause  for  rem<»val. 

Mr.  C'ocKUAN.  Tlie  judge  over  there  is  removable  by  the  President? 

Mr.  Nielsen.  Yes,  sir. 

Mr.  (Vk'IvKan.  It  is  not  necessarily  an  imi)eachment V 
Mr.  Nielsen.  No,  sir. 

Mr.  RoQEBS.  Let  me  read  a  sentence  of  the  statute  of  June  30,  11K)6 : 
The  tenure  of  office  of  the  judge  of  said*  court  shall  be  10  years,  unless  sooner 
removed  by  the  I'res  dent  for  cause ;  the  tenure  of  office  of  the  other  ofRc  als  of 

the  court  shall  he  at  the  pleasure  of  the  President." 

Mr.  ('()( KRAN.  I  suppose  the  theory  is  that  unless  the  President  feels  moved  to 
action,  it  is  nohody's  husiuess? 

Mr.  Porter.  ^Ir.  Nielsen,  hefore  you  leave  will  you  drop  the  committee  a 
little  note  statinji  Just  when  ^Mi'.  H(»lc<)nil('s  resiixnation  was  received   n  Wash 
ington,  and  when  action  was  taken  hy  the  President? 

Mr.  Nielsen,  Yes,  sir. 

(Thereupon,  the  committee  adjourned.) 
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